Burwood

Burwood . Burwood Heights . Croydon . Croydon Park . Enfield . Strathfield

ORDINARY MEETING

Notice is hereby given that a meeting of the Council of Burwood will be held in the Conference
Room, 2 Conder Street, Burwood on Tuesday 23 September 2025 at 6:00 PM to consider the
matters contained in the attached Agenda.

The public gallery will be open for those wishing to observe the meeting. In addition, an opportunity
to observe the meeting via audio visual link will also be made available.

Public Forum

A public forum will be held at 6:00pm, prior to the commencement of the meeting, to allow
members of the public to make oral submissions about an item on the Agenda for the meeting. The
opportunity will also be provided to speak via audio visual link.

Anyone wishing to address Council during the public forum will need to register by 2:00pm on the
day of the meeting. A person wishing to speak must indicate the item of business on the Agenda
they wish to speak on and whether they wish to speak ‘for’ or ‘against’ the item. Registrations to
speak can be lodged on Council’s website.

The Council Meeting will commence immediately after the conclusion of the Public Forum.

Tommaso Briscese
General Manager

2 Conder Street Burwood NSW 2134, PO Box 240 Burwood NSW 1805
phone: 9911 9911
email: council@burwood.nsw.gov.au
website: www.burwood.nsw.gov.au
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Agenda

For an Ordinary Meeting of Burwood Council to be held in the Conference Room, Level 1, 2
Conder Street, Burwood on Tuesday 23 September 2025 immediately after the Public Forum
commencing at 6.00pm.

1.  Prayer

Lord, we humbly beseech thee to vouchsafe thy blessing on this Council, direct and prosper
its deliberations for the advancement of this area and the true welfare of its people. Amen.

2. Acknowledgement of Country

3. Statement of Ethical Obligations
4. Recording of Meeting

5. Apologies

6. Declarations of Interest

7. Declaration of Political Donations
8. Confirmation of Minutes

Minutes of the Council Meeting held on Tuesday, 26 August 2025, copies of which were
previously circulated to all councillors be hereby confirmed as a true and correct record.

9. Mayoral Minutes

(Item MM13/25) Recognition of Southern Cross Catholic College - Australian
Education Awards 2025 ... 5

10. Reports to Council

(Item 60/25) Election of Deputy Mayor .......cccoooiiiiiieeeeeeeeeee e 6
(Item 61/25) Council's Authority for Emergency Traffic Control .................................. 9
(Item 62/25) LEP Amendment - City Activation Exempt Provisions ............cccc.......... 13
(Item 63/25) Referral Of The Annual Financial Reports for 2024-25 to Council's

8 Lo 11 (o] = TSP 20
(Item 64/25) Investment Report as at 31 August 2025 .............eueiiiiiiiiiiiiiiiiiies 28
(Item 65/25) Half Yearly Report — January to June 2025...............ccoooeviiiiiiiicienee, 34
(Item 66/25) Review of structure under section 333 of the Local Government

ACE 1993 . e a e e e 37
(Item 67/25) Sustainability & Environment Advisory Committee (SEAC)

Membership ReVIEW..........oouiii e 39



(Item 68/25)

(Item 69/25)
(Item 70/25)

(Item 71/25)

Draft Codes of Conduct and Procedures for the Administration of

the Codes of Conduct - FOor AJoption ..............eeeveeimiriiimiiiiiiiiiiiienninnnnnns 46
Draft Code of Meeting Practice - for Adoption ..o, 172
Draft Gifts and Benefits Policy - For Adoption .............cccoovviiiiieenen. 207
Draft Interaction Between Council Officials Policy - For Adoption....... 215

11. Confidential Items

(Item 59/25)

Enfield Aquatic Centre Redevelopment Project Update - Concept
Design and Delivery Program

That above item be considered in Closed Session to the exclusion of the
press and public in accordance with Section 10A(2) (a) (c) of the Local
Government Act, 1993, as the matter involves personnel matters
concerning particular individuals; AND information that would, if
disclosed, confer a commercial advantage on a person with whom the
Council is conducting (or proposes to conduct) business.

12. Conclusion of the Meeting
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Mayoral Minutes

(Item MM13/25) Recognition of Southern Cross Catholic College -
Australian Education Awards 2025

File No: 25/46409

Mayoral Minute by Cr John Faker (Mayor)

Summary

This report recognises the outstanding achievement of Southern Cross Catholic College, Burwood
at the 2025 Australian Education Awards.

Operational Plan Objective

C.1.1 Support and deliver initiatives that encourage social inclusion and community connections

Background

Southern Cross Catholic College, Burwood, has been awarded Secondary School of the Year
(Non-Government) at the 2025 Australian Education Awards. The award represents a significant
national recognition of the College’s leadership and excellence in education and acknowledges its
innovative vocational education and ftraining (VET) model, offering nationally recognised
qualifications in fields such as trades, nursing, early childhood, media, and fitness, alongside the
HSC.

Southern Cross Catholic College was the only NSW finalist in its category, competing against a
number of high-profile independent schools.

Principal Ms Tammy Prestage and teacher Mr Peter Tsambalas were also national finalists in their
respective categories, highlighting the strength of the College’s leadership and teaching.

Council has already highlighted this success in its Community eNewsletter and it is recommended
that Council formally congratulate the College on its success.

Awards like this continue to solidify Burwood’s reputation as a place for excellence in education.

| therefore move that:

Council writes to Southern Cross Catholic College to formally congratulate them on their
recognition as Secondary School of the Year (Non-Government) at the 2025 Australian Education
Awards and acknowledge the achievements of Principal Ms Tammy Prestage and Mr Peter
Tsambalas as national finalists.

Attachments
There are no attachments for this report.
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Reports to Council

(Item 60/25) Election of Deputy Mayor

File No: 25/44034

Report by Director Corporate Services

Summary

Section 231 of the Local Government Act 1993 outlines options for the election of a Deputy Mayor,
should Council deem it appropriate at any time to elect one.

Operational Plan Objective

C.11.1 Conduct Council business with transparency, accountability, compliance and probity that
ensures community confidence in decision making

Background

Under Section 231(1) of the Local Government Act 1993 (the Act), following an ordinary local
government election and the election of the Mayor, Council may decide to nominate a Deputy
Mayor from among the councillors. There is also some flexibility under the Act with respect to the
length of term for the position of Deputy Mayor.

It has been customary for Burwood Council to conduct an election via open ballot for the position of
Deputy Mayor each September, which generally coincides with local government elections.
Section 231(2) of the Act has provision for the election of a Deputy Mayor to serve for the same
period as the Mayor or for a shorter term.

At the Council meeting of 22 October 2024, Council resolved to elect the current Deputy Mayor for
a period of one year. That term will expire before the next Council meeting, leaving open an
opportunity for the fresh election of a Deputy Mayor.

The Deputy Mayor may, under Section 231(3) of the Act, exercise any function of the Mayor for
any of the following reasons:

(a) at the request of the Mayor
(b) if the Mayor is prevented by illness, absence or otherwise from exercising the function
(c) if there is a casual vacancy in the office of the Mayor.

If councillors do not proceed with the election of a Deputy Mayor at this meeting they reserve the
right to elect a Deputy Mayor at another time, if the Mayor is prevented by illness, absence or
otherwise prevented from exercising their role. In the event that the Deputy Mayor is elected and is
subsequently prevented by iliness, absence or otherwise from exercising their role the councillors
may elect another councillor from within their ranks to act as the Deputy Mayor for the relevant
period.

Section 394 of the Local Government (General) Regulation 2021 (the Regulation) requires that any
election of a Deputy Mayor takes place in accordance with the provisions of Schedule 7 of that
Regulation.

Nomination Process

The General Manager has invited nominations on the basis that Council is likely to have an interest
in proceeding with the election of a Deputy Mayor. Accordingly, he has been designated as the
Returning Officer for the election of a Deputy Mayor. His role as Returning Officer is to be in
accordance with statutory obligations under Schedule 7 of the Regulation.

Nominations for the position of Deputy Mayor must be in writing and signed by two or more
councillors, one of whom may be the nominee. A standard nomination form has been prepared for
this purpose and circulated to all councillors — see copy appearing as Attachment 1 of this report.
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Each nominee must confirm their consent to their nomination in writing. Nominations are to be
forwarded to the General Manager before or at the meeting of Council at which the proposed
election is to be conducted. The General Manager will announce details of any nominations at that
meeting, then assist with conduct of polling as per the agreed method.

If Council proceeds with the election of a Deputy Mayor and there is only one nominee, that
nominee is to be declared elected. If there is more than one nominee for election, Council is to
confirm the preferred method of voting and proceed accordingly.

Voting Options

The methods of voting available are:
(a) Ordinary ballot
(b) Open ballot
(c) Preferential ballot
Details of the three methods of voting are outlined in Schedule 7 of the Local Government
(General) Regulation 2021.
Recommendation(s)
That Council:

1. determine at its meeting of 23 September 2025 whether to immediately proceed with the
election of a Deputy Mayor

2. agree on the length of term, beginning from 22 October 2025, for the position of Deputy
Mayor before proceeding with any candidate voting

3. confirm the nomination status of potential candidates immediately before any voting proceeds
to the election of a councillor to the position of Deputy Mayor

4. pursue any agreement to proceed with the election of a Deputy Mayor by
a. means of open ballot, if more than a single nomination is received for the position, or

b. in the event that only a single nomination for the position is received, declare the single
nominee elected as Deputy Mayor for the agreed period of service.

Attachments

10  Nomination Form - Election of Deputy Mayor - September 2025



Item Number 60/25 - Attachment 1
Nomination Form - Election of Deputy Mayor - September 2025

nei

Burwood

o Barmoes s Crogion. C [ ——

NOMINATION FORM

ELECTION OF DEPUTY MAYOR — FOR TERM COMMENCING SEPTEMBER 2025

To be delivered to the General Manager any time before the conduct of the election
mooted for the ordinary meeting of Council on 23 September 2025

- Please use block letters to print name details in relevant sections below -

We the undersigned nominate

(name of councillor being nominated)

for election to the position of Deputy Mayor of Burwood Council for a period to be confirmed
at the ordinary meeting of Council scheduled for 23 September 2025.

Nominating Councillor #1

(name and signature)

(date of nomination)

Nominating Councillor #2

(name and signature)

(date of nomination)

NOMINEE CONSENT TO NOMINATION

| agree to the nomination for the election of Deputy Mayor.

(Nominee signature and date)

Doc. No. 25/44062
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(Item 61/25) Council’'s Authority for Emergency Traffic Control

File No: 25/33469

Report by Director City Assets

Summary

This report summarises the legal advice received regarding Burwood Council's powers to address
traffic conditions and manage heightened congestion within the Burwood Town Centre, particularly
in emergency situations. The advice outlines Council’'s powers under the Roads Act 1993, the
Road Transport Act 2013, and the Local Government Act 1993 to regulate traffic, remove
obstructions, and implement emergency traffic controls. The report also provides a summary of
traffic studies currently being undertaken within the Burwood Town Centre.

Operational Plan Objective

e C.4.1 - Plan and manage transport infrastructure to meet current and future community
needs.

e A.40 - Investigate traffic hot spots and implement solutions such as pedestrian refuges,
roundabouts or traffic calming devices.

Background

The Burwood Town Centre is a vibrant and active urban environment, recognised as a Major
Centre in the New South Wales Government’s Metropolitan Strategy, supported by a robust local
economy and key transport interchanges that generate consistent foot traffic and urban activity. As
the city grows, vehicular traffic needs to be strategically directed and managed.

A particular hotspot requiring attention is identified as the area around Westfield Shopping Centre,
bounded by Wilga Street, Burwood Road, Shaftesbury Road, and Victoria Street. This area is
complex, featuring multiple intersections, traffic signals, a taxi rank, a bus layover, access to the
Westfield carpark, as well as an active construction work zone.

On recent occasions heavy congestion was experienced on Victoria Street, caused by larger than
usual traffic volumes from Westfield Shopping Centre in the lead up to a long weekend,
construction activity at a nearby site, as well as the traffic signal phasing onto Shaftesbury Road.
These occasions resulted in requests for TINSW, Police and Council intervention to address the
congestion.

Clarification was sought regarding the reliance on Police and TfNSW for emergency Traffic
Management and Council’'s powers in implementing emergency traffic control in case of extensive
traffic congestion.

A Mayoral Minute was raised at the April Ordinary Council Meeting and Council subsequently
resolved:
That the General Manager conduct additional traffic studies and jurisdiction/legal research
and prepare a report for Council outlining the available options to improve traffic conditions
within the Burwood Town Centre, and to identify measures to support the community during
periods of heightened congestion.



Council Meeting 23 September 2025

Outcome of Review

Traffic Control Delegation

Legal advice received confirms that Burwood Council is the roads authority for all public roads
within its local government area. In this capacity, Council has functions conferred upon it by the
Roads Act 1993, the Road Transport Act 2013, and the Local Government Act 1993. The advice
outlines several key powers that Council can exercise:

e Obstructions and Encroachments: Under the Roads Act 1993 a roads authority, such as
Council, is empowered to issue a direction to remove an obstruction or encroachment on a
public road. This direction can be issued to any person who causes the obstruction or
encroachment, or the owner of any land that is used or is able to be used in connection with
an obstruction or encroachment.

e Emergency Directions: A roads authority, such as Council, is empowered to issue a
direction to remove an obstruction or encroachment on a public road. While such directions
must generally be given in writing, they may be given orally in a case of an emergency. The
legal advice clarifies that there is no specific definition for emergency in the relevant Acts,
meaning it would be given its ordinary English meaning, such as an unforeseen occurrence
such as a sudden and urgent occasion for action.

Crucially, the legal advice advises that it is unlikely that the traffic congestion experienced
around the Westfield Shopping Centre would be considered an emergency, as traffic
congestion in that locality would not be something that is unforeseen and while
inconvenient, the congestion itself would not be considered to require urgent action.
Therefore, while Council possesses powers to issue directions for obstruction removal, the
ability to issue these directions orally, without prior written notice, is reserved for genuinely
unforeseen and urgent situations, not for anticipated or recurring congestion.

o Traffic Regulation: Under the Roads Act 1993 a roads authority may regulate traffic on a
public road by means of barriers or by means of notices conspicuously displayed on or
adjacent to the public road. This power is granted for purposes such as protecting public
road users, protecting members of the public from hazards, and protecting public property.
Council also has the power to regulate traffic on a temporary basis, subject to the
publication of an order.

¢ Removal of Dangers and Obstructions: Powers under the Road Transport Act 2013 also
enable Council to remove dangers or obstructions to traffic. This includes, but is not limited
to, vehicles involved in accidents, broken down vehicles, or anything that has fallen,
escaped, or been removed from a vehicle. The appropriate roads authority, or an
appropriate officer, may remove the vehicle, thing, or container, and take other steps to
protect the public and facilitate the free flow of traffic.

These confirmed powers underscore Council's significant capacity as a roads authority to manage
traffic conditions and address obstructions within the Burwood Town Centre. However, while
Council is well-positioned to coordinate strategic traffic management and implement various
solutions, the scope for immediate, oral interventions without prior written notice is reserved for
truly unforeseen and urgent occurrences, which may mean that for anticipated or recurring periods
of heightened congestion, coordination with other agencies such as Police or Transport for NSW
remains an important aspect of managing traffic flow.

Westfield Management also have the ability to contact Transport for NSW’s Network Operations
team who have the ability to remotely override existing traffic signal operation. This allows for
additional green time to be provided to traffic exiting Victoria Street to help clear congestion and
queuing extending back into the Westfield car park.

10
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Council’'s Role

A part of the road that has been placed under control by NSW Police, such as in the event of
excessive congestion, may be handed over to Council following a formal handover process. In
order for Council to provide assistance in these events, Traffic Guidance Scheme (TGS) plans are
required to be prepared for implementation by accredited traffic controllers.

Council staff have commenced the process by developing TGS plan to address the congestion
previously experienced within Victoria Street and Wilga Street around Burwood Westfield shopping
centre. These plans have been consulted with relevant stakeholders including NSW Police,
Transport for NSW and Westfield Centre Management so as to ensure that all parties are able to
play their role in addressing the congestion to clear traffic as quicky as possible. Quotes have also
been obtained from multiple traffic control companies for the emergency implementation of these
plans noting that congestion generally occurs in the evenings or on weekends.

NSW police have agreed that upon notification of an extended congestion event surrounding the
Westfield centre, Council will be notified via the Local Emergency Management Officer (LEMO)
who will then be able to coordinate emergency traffic control per the pre-approved TGS plans and
panel of contractors.

Traffic Studies

A review of a number of intersections within the Burwood Town Centre is currently underway to
review traffic flow and identify short term and long term options for optimisation. The intersections
include:

Shaftesbury Road/Victoria Street
Shaftesbury Road/Wilga Street

Burwood Road/Wilga Street/Park Avenue
Burwood Road/Victoria Street

Burwood Road/Belmore Street

Data collection for these locations has taken place ahead of the July school holiday period to
obtain data of current traffic volumes which will form part of a base model of the intersections. The
base model will then be consulted with Transport for NSW to look at short term improvements that
may be supported, as well as long term improvements which factor growth rates for the Town
Centre. Further modelling of the intersections with the proposed changes will then be undertaken
in order to allow Council to request formal changes to the signalised intersections.

Additionally Council staff are also looking at ways to improve traffic flow within the Town Centre by
reviewing parking at locations that impede traffic flow or do not comply with current standards.
These locations will be reported via the Local traffic Committee following consultation with affected
stakeholders.

Consultation

Effective traffic management, especially in areas prone to recurrent congestion like the Westfield
Shopping Centre precinct require a highly coordinated approach. This ensures that interventions
are not only lawful and effective but also safely executed and integrated within the broader
transport network.

To effectively implement pre-approved traffic control measures Council must engage in close
collaboration with external agencies such as NSW Police, Transport for NSW and Westfield Centre
Management. A working group has been established with these stakeholders to meet regularly and
discuss known upcoming events, busy trade periods and construction activities. These meetings
help to ensure that there is regular and open dialogue between stakeholders so that when required
any challenges can be address quickly.

11
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Planning or Policy Implications

No Planning or Policy implications.

Financial Implications

In the event that Council implements Traffic Control, the cost will be borne by Council. Quotes
have been received for the implementation of Traffic Control in Victoria St, should the need arise.

Conclusion

The legal advice confirms that Burwood Council possesses powers as a roads authority to manage
traffic conditions within its local government area.

However, while Council can issue oral directions to remove obstructions in an emergency, the legal
advice advises that an emergency is understood to mean an unforeseen occurrence such as a
sudden and urgent occasion for action". Importantly, the recent heavy congestion incident around
Westfield Shopping Centre, as described, is considered unlikely to meet this definition of an
emergency because such congestion in that area is generally not something that is unforeseen.

In an event where traffic congestion around Westfield Shopping Centre arises, NSW Police are
required to take control of the site and then hand the site over to Council. Council may then
implement preapproved traffic control via the use of accredited traffic controllers.

Recommendation

That Council receive and note the report.

Attachments

There are no attachments for this report.
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(Item 62/25) LEP Amendment - City Activation Exempt Provisions
File No: 25/38828

Report by Director City Strategy

Summary

This report seeks Council’'s endorsement to prepare a Planning Proposal to amend the Burwood
Local Environmental Plan 2012 (BLEP 2012) by incorporating new exempt development provisions
under Schedule 2 of BLEP 2012. The intent is to reduce red tape and facilitate further city
activation initiatives without the need for a development application, while still maintaining
appropriate governance through Local Government Act, Roads Act, and Crown Land Act
legislation, as well as landowner consent where Council is the predominant landholder. These
provisions would also support Council initiatives such as Licence to Play.

The proposed exempt development provisions would apply to public art on footpaths, including
sculptures, murals and pavement installations; street art; the temporary use of Council land or
roads for community and fundraising events; the display of goods on footpaths; outdoor dining
associated with food and drink premises; mobile food vending vehicles (food trucks); and
advertisements, such as bus and taxi rank shelter signs. These provisions are intended to create a
more seamless implementation process for applicants seeking to improve the vibrancy of the Local
Government Area (LGA), ultimately generating flow-on benefits for local businesses, the
community, and visitors to Burwood.

These provisions were previously endorsed by Council in January 2025 as part of the Alternate
Croydon Masterplan. However, the Department of Planning, Housing and Infrastructure (DPHI) has
since advised that it will not proceed with the adoption of the exempt provisions via the Croydon
SEPP as they have LGA wide implications.

As a result, the progress these initiatives, a Council Planning Proposal to amend Schedule 2 of
BLEP 2012 is required.

Operational Plan Objective

C.3 An urban environment that maintains and enhances our sense of identity and place.

C.31 Facilitate well designed, high quality and sustainable land use and development that is
appropriately scaled to complement its surroundings.

C3.2 Protect our unique built heritage and maintain or enhance local character.

C4 Sustainable, integrated transport, infrastructure and networks support population
growth and improve liveability and productivity.

C4.2 Plan for a city that is safe, accessible and easy to get to and move around in.

cC1.1 Support and deliver initiatives that encourage high-quality design, sustainable
development and enhanced urban amenity.

C.9 Safe, clean and activated streets, centres and public places are enjoyed by people day
and night

C.10 A well informed community active in civic life, local planning and decision making

C.111 Conduct Council business with transparency, accountability, compliance and probity
that ensures community confidence in decision making

A.70 Work with developers to promote sustainable development

P.38 Deliver attractive, healthy streetscapes and centres that are inviting and foster
community pride

P.34 Facilitate the growth and prosperity of local businesses and target the growth of
business sectors and growth industries

A.79 Undertake activities that support new economic growth in the Burwood North Precinct
and Burwood Town Centre

A.80 Implement activities or initiatives that enhance Burwood’s night time economy

13
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Background

Burwood Council is committed to delivering a vibrant, accessible, and inclusive city that celebrates
diverse cultures and community life. The BLEP 2012 enables a range of land uses and activities
that reinforce and enhance Burwood’s reputation as a growing hub for entertainment, dining,
shopping, placemaking, and activation.

Strategic Context

As a designated strategic centre, Council has implemented a variety of strategies and initiatives to
bring this vision to life. These include Licence to Play, Permit Plug and Play, the Burwood After
Dark Strategy, the Creative Burwood Strategy, and the designation of a Special Entertainment
Precinct in the Burwood Town Centre for a future planning proposal.

Planned future growth through the Burwood North Masterplan and Croydon Masterplan will further
support Council’s vision to make Burwood a destination of choice to live, visit, and do business. In
prioritising liveability and vibrancy, Council is also committed to enhancing public spaces to
strengthen community connection and foster a strong sense of place.

Alignment with Strategic Plans

The proposal aligns with key strategic objectives outlined in the Local Strategic Planning Statement
(LSPS), Community Strategic Plan (CSP), and the After Dark Strategy, all of which emphasise
vibrancy, accessibility, and public domain activation.

Previous Consideration by Council

The proposed provisions were previously endorsed by Council in January 2025 as part of the
Alternate Croydon Masterplan. However, the Department of Planning, Housing and Infrastructure
(DPHI) has since advised that it will not proceed with the adoption of the exempt development
provisions via the Croydon SEPP, as the provisions have broader implications across the entire
LGA.

Need for a Council-Led Planning Proposal

To progress these initiatives, a Council-led Planning Proposal is required to amend Schedule 2 of
BLEP 2012. The intent of the amendment is to reduce red tape and enable further city activation
initiatives without the need for a development application.

The proposed provisions would also complement existing Council-led programs such as Licence to
Play by creating a more seamless regulatory pathway for community-focused and place-based
activities.

Proposal

This report seeks Council’'s endorsement to prepare a Planning Proposal to amend the Burwood
Local Environmental Plan 2012 (BLEP 2012) by incorporating new exempt development provisions
under Schedule 2 of BLEP 2012, the new provisions are as follows:

Table 1: Proposed additional provisions to Schedule 2 of BLEP 2012

Provision Explanation & Justification

Insert New Provision to: Schedule 2 Exempt | The proposed amendments to Schedule 2 of

development BLEP 2012 demonstrate strategic alignment
and merit within both the local and regional
Display of goods on footpath planning frameworks. The proposal supports

key planning principles including placemaking,
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Provision

Explanation & Justification

(1) Must be associated with an adjacent or
nearby lawfully established commercial
premises or industrial retail outlet

(2) Must be authorised under Part 9, Division 3
of the Roads Act 1993

(3) Must be authorised under Part 1 or Part 3
of Chapter 7 of the Local Government Act
1993

(4) Must be authorised Part 5 of the Crown
Land Management Act 2016

Outdoor dining (associated with food and
drink premises)

(1) Must be associated with an adjacent or
nearby lawfully established food and drink
premises

(2) Must be authorised under Part 9, Division 3
of the Roads Act 1993

(3) Must be authorised under Part 1 or Part 3
of Chapter 7 of the Local Government Act
1993

(4) Must be authorised Part 5 of the Crown
Land Management Act 2016

Mobile food vending vehicles (food trucks)

(1) Must be on land or road owned by, or under
the care or control of, the Council

(2) If located on a Council-owned road or car
park must be located within lawful car
parking spaces

(3) Must not be for more than 52 days (whether
or not consecutive) in any 12 month period

(4) Must be authorised under Part 9, Division 3
of the Roads Act 1993

(5) Must be authorised under Part 1 or Part 3
of Chapter 7 of the Local Government Act
1993

(6) Must be authorised Part 5 of the Crown
Land Management Act 2016

Public art on footpaths, including
sculptures, murals and pavement
installations

(1) Must be on land or road owned by, or under
the care or control of, the Council

(2) Must be installed by or on behalf of Council

(3) Must be safe and structurally sound

(4) Must not constitute signage
Note —
Signage includes advertisements and
advertising structures.

(5) Must not be located on a heritage item

(6) Must be designed, fabricated and installed

economic resilience and equitable access to
public places and spaces. The additional
exempt provisions enable existing and future
developments to incorporate elements that can
seamlessly be incorporated to create active
and vibrant street life and public spaces to
benefit the community.

Burwood Council’s Local Strategic Planning
Statement (LSPS) outlines a 20-year vision for
land use planning across the LGA and aligns
strategic planning objectives with the Greater
Sydney Region Plan and the Eastern City
District Plan. This proposal advances those
strategic objectives by:

Encouraging a diverse night-time economy
and cultural vibrancy.

Supporting main streets and town centres
as thriving, inclusive, and activated
community hubs.

Reducing regulatory barriers for small-
scale interventions that enhance local
character and liveability without requiring
development consent; and

Enabling innovation and economic growth
through streamlined public domain
regulations.

These outcomes reinforce the LSPS’s vision
for a well-connected, liveable, and resilient city
that can adapt to change and remain vibrant
over time.

Infrastructure and Collaboration

The introduction of additional exempt
development provisions such as temporary
community events and public art can improve
the vibrancy of the existing public domain
without placing major pressures on existing
infrastructure. By encouraging uses that create
attractions while complementing existing
infrastructure and local amenities will deliver
low-cost and high impact benefits for the area.

Co-designing city activation initiatives such as
events, public art, and lighting in and around
existing and future transport hubs in Burwood
and Croydon centres will elevate their
attractiveness and accessibility, encouraging
more people to visit and contribute to local
businesses.
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Provision

Explanation & Justification

in accordance with applicable Australian
Standards

(7) Must allow a minimum 1.5m wide pathway
for pedestrians

(8) Must be authorised under Part 9, Division 3
of the Roads Act 1993

(9) Must be authorised under Part 1 or Part 3
of Chapter 7 of the Local Government Act
1993

(10) Must be authorised Part 5 of the Crown
Land Management Act 2016

Street art (Wall Murals)

(1) Street art must only be carried on the land
and associated building or structure with
the approval of the owner

(2) Must not project more than 30mm from a
wall or other surface

(3) If adjacent to a public place, must not
reduce the pedestrian access path to less
than 1.5m

(4) Must be safe, structurally sound and
installed in accordance with applicable
Australian Standards

(5) Must not constitute signage
Note —

Signage includes advertisements and
advertising structures.

(6) Must not be located on a heritage item or
within a heritage conservation area or a
special character area

(7) Must not contain material in the opinion of
Council that—

(a) discriminates against or vilifies any
person or group, or
(b) is offensive or sexually explicit.

(8) In this clause, street art (wall mural)
means art that is painted, marked or
otherwise affixed to the outside of a building
or structure that is visible from a public
place (within the meaning of the Local
Government Act 1993)

Note —

Street art (wall mural) may only be carried
out subject to requirements to obtain the
approval of the owner of the building on
which the street art is located or any
statutory authorities (such as Transport for
NSW).

See also Part 2 of the Graffiti Control Act
2008 for graffiti related offences.

Advertisements—bus and taxi rank shelter
signs

Liveability

The proposed additional provisions will
facilitate a high-quality of life by enabling street
art, murals and footpath activations that
reinforce Burwood’s identity as a creative,
diverse, and walkable city. By making it easier
to deliver low-scale and low impact
placemaking initiatives, this proposal supports
a more vibrant public environment that
complements residential growth and access to
public amenities and services. This aligns with
LSPS objectives to enhance the distinct
character of local centres, support a diverse
and multicultural community, and elevate
urban design and placemaking outcomes in
strategic locations such as the Croydon and
Enfield areas. Furthermore, by reducing
regulatory barriers for small-scale activation,
the proposal ensures equitable access to the
planning system for businesses and
community groups and thereby strengthening
social inclusion and enhancing liveability.

Productivity

These low-impact changes have high-benefits
for the community and support economic
growth and encourage a night-time economy
expansion. Implementing these changes
enhances the vitality of the local streetscape
and attract both residents and visitors to be a
part of the night-time economy. This also
allows for cost-effective entry points for local
entrepreneurs and small businesses by
reducing regulatory burdens and support
flexible ways of operating and aligns strongly
with initiatives proposed for Council’s Special
Entertainment Precinct. Initiatives such as food
trucks and pop-up events can also attract
broader spheres of influence through social
media and encourage more people to the area.

Overall, this approach promotes centres as
mixed-use and people-orientated destinations.
By supporting after-hours activities such as
outdoor dining and community-centred
initiatives, the proposed LEP amendments
reinforce the viability of centres beyond
business hours and contributes to the
development of a safe, lively, and diverse
community.

Site-Specific Merit

The proposed amendments to Schedule 2 of
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Provision

Explanation & Justification

(1) Must be on land or road owned by, or under
the care or control of, the Council

(2) Must be associated with a lawfully
established bus and taxi rank shelter
building or structure with the approval of the
owner of the land on which it is situated

(3) Must only be carried with the approval of
the owner the land

(4) Must not extend beyond the perimeter of
the shelter

(5) Must not exceed 1.8metres in height x
1.2metres in width

(6) Only 1 advertising panel per shelter that
may comprise an advertisement on 2 sides

(7) Must not contain flashing or neon signage

(8) Must not obstruct pedestrian paths of travel

(9) Must not obstruct the line of sight of
vehicular traffic.

(10) Must not cause a road safety hazard

(11)  Must comply with AS 4282—1997,
Control of the obtrusive effects of outdoor
lighting

(12) Must comply with Part 3 Advertising and
road safety of the NSW Government
Transport Corridor Outdoor Advertising and
Signage Guidelines dated November 2017

(13) Must be authorised under Part 9, Division
3 of the Roads Act 1993

Temporary use of council land or road for
events

(1) Use must be on land or road owned by, or
under the care or control of, the Council

(2) Must only be carried with the approval of
the owner the land

(3) Must not be for more than 52 days (whether
or not consecutive) in any 12 month period

(4) Must be authorised under Part 9, Division 3
of the Roads Act 1993

(5) Must be authorised under Part 1 or Part 3
of Chapter 7 of the Local Government Act
1993

(6) Must be authorised Part 5 of the Crown
Land Management Act 2016

BLEP 2012 demonstrate clear site-specific
merit by facilitating interventions in areas within
the Burwood LGA that are well-suited to low-
impact, activation-based development. These
locations include walkable, mixed-use centres
with strong pedestrian activity, commercial
streets, and access to public transport.

In particular, the Burwood Town Centre has
pedestrian-oriented places and streets to
introduce initiatives such as outdoor dining,
footpath retail, and mobile food vendors. Active
streets such as Burwood Road, Deane Street,
and Belmore Street consist of wide footpaths,
existing public infrastructure, and a high
concentration of cafes and retail, making them
prime candidates for small-scale, exempt
development.

Other centres such as The Strand in Croydon
and the Enfield retail strip along Liverpool
Road also feature active frontages and would
benefit from enhanced public life through
community events, food trucks, and public art
installations. These changes will support
economic vitality and community well-being in
these local areas.

The amendments include clear exclusions for
residential zones, heritage conservation areas,
and environmentally sensitive sites. This
ensures that activation is concentrated in
appropriate commercial areas and does not
impact amenity of residents or the natural
environment.

By establishing clear and simple framework for
these developments, the proposed Schedule 2
provisions streamline the approval process,
allowing Council to focus time and resources
on assessing larger, complex development
proposals. This planning approach will also
provide certainty to the local business
community and confidence to align with
Council’s placemaking and activation vision.

Overall, these amendments offer a practical,
sustainable, and locally responsive planning
solution that builds on Burwood'’s urban
strengths and supports Council’s long-term
strategic goals.

The proposed exempt development controls
align with established planning policy and will
provide regulatory clarity, reduce assessment
time and administrative costs and support
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Provision Explanation & Justification

Council in delivering its public domain and
economic development goals.

Planning or Policy Implications

In New South Wales, any amendment to a Local Environmental Plan (LEP) to permit additional
forms of exempt development must follow the formal Planning Proposal process outlined in the
Environmental Planning and Assessment Act 1979. This process serves as the statutory
mechanism for amending planning instruments such as the Burwood Local Environmental Plan
2012 (BLEP 2012).

Council, as the proponent, typically initiates the process by seeking a formal resolution to proceed.
Where the Planning Proposal is assessed as demonstrating both strategic and site-specific merit,
Council may then prepare the necessary detailed justification and any supporting technical studies.

Following this, initial consultation is undertaken, and the matter is referred to the Local Planning
Panel for an independent planning recommendation.

Once endorsed by the Local Planning Panel, the Proposal may be submitted to the NSW
Department of Planning, Housing and Infrastructure (DPHI) for a Gateway Determination. Subject
to Gateway approval, the Planning Proposal proceeds to the public exhibition phase, during which
community submissions are invited and considered.

At the conclusion of the exhibition period, all submissions are reviewed. The Proposal is then
reported back to Council for final endorsement. If supported, the Local Environmental Plan is
amended accordingly to reflect the new exempt development provisions, thereby formalising the
changes within the statutory planning framework.

Consultation

Upon Gateway determination of the Planning Proposal, the proposed amendments to Schedule 2
of BLEP 2012 will be exhibited on Council’s Participate Burwood engagement platform for a
minimum of 28 days in accordance with the requirements of the Environmental Planning and
Assessment Regulation 2021 and Council’s Community Participation Plan.

Financial Implications

No Financial implications.
Conclusion

The proposed amendments to Schedule 2 of the Burwood LEP is a response to enhancing city
activation outcomes for the current and future community of Burwood. It establishes a seamless
development pathway to enable quick implementation and low-impact and effective outcomes
across commercial precincts in the LGA. This exempt development pathway strengthens Council’s
commitment to supporting and enhancing economic activity, local character, and improve the
functionality and accessibility of the public domain.

These additional provisions through the exempt development implementation pathway will
encourage local businesses and community organisations to create activated streets and public
spaces in ways that are safe, inclusive and beneficial to public spaces and places. The proposal
has been carefully designed to only apply to existing commercial areas and, avoids low-medium
density residential and heritage areas to protect their amenity.

18



Council Meeting 23 September 2025

Recommendation(s)

That Council:

1. Endorse the preparation of a Planning Proposal to amend Schedule 2 of Burwood Local
Environmental Plan 2012 by adding additional exempt development provisions as detailed
in Table 1 of this report.

2. Delegate authority to the General Manager to finalise the Planning Proposal for submission
to the Department of Planning, Housing and Infrastructure for Gateway determination.

3. Receive a further report following the public exhibition of the draft amendment, outlining any
submissions received and providing recommendations on the finalisation of the
amendment.

Attachments
There are no attachments for this report.
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(Item 63/25) Referral Of The Annual Financial Reports for 2024-25 to
Council's Auditors

File No: 25/40253

Report by Director Corporate Services

Summary

Council’s Financial Reports must be in accordance with the Local Government Act 1993 (the Act)
and Local Government (General) Regulation 2021 (the Regulation), the Australian Accounting
Standards, the Local Government Code of Accounting Practice and Financial Reporting and the
Local Government Asset Accounting Manual. This is to ensure that the Financial Reports for each
year fairly present the Council’s operating result and financial position for the year.

In accordance with Section 413 of the Act, Council’s Annual Financial Reports must be authorised
for referral to the Auditor for audit.

Operational Plan Objective

2.3.1 — ldentify and maintain additional revenue sources to ensure financial sustainability

Background

Sections 413, 415 and 416 of the Act require Council’'s Annual Financial Reports for 2024-2025 to
be prepared, referred to audit and audited by 31 October 2025. In relation to this process, Council
is required to authorise the referral of the Annual Financial Reports to Council’s External Auditor
(NSW Audit Office). Section 413 of the Act states that the Annual Financial Reports must be
accompanied by a Statement of Council’'s opinion on the general purpose financial report made
pursuant to a resolution of Council and the Regulation requires that statement be signed by the:

Mayor

Deputy Mayor

General Manager

Responsible Accounting Officer

The Annual Financial Reports for 2024-2025 are subject to review by the External Auditor (NSW
Audit Office) before they can be finalised.

Proposal

The 2024-2025 Annual Financial Reports are required to be completed before audit commences
and Council must provide a “Statement by Councillors and Management for the General Purpose
Financial Reports and the Special Purpose Financial Reports for the year ended 30 June 2025”
that is signed by the Mayor, Deputy Mayor, General Manager and Finance Manager (Responsible
Accounting Officer).

The commencement of the audit will take place during September 2025. The attached draft
Financial Statements for 2024-25 will be provided to the Auditors for Audit.

Consultation

The audited Annual Financial Reports will be presented to the Audit, Risk and Improvement
Committee during September 2025, prior to completion of the external audit process. The
Committee’s comments will be included as part of the report to Council for the presentation of
Council’s Audited Annual Financial Reports for 2024-2025.
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Conclusion

The Annual Financial Reports provide a snapshot of Council’'s operating performance and its
financial position at a point in time and their completion and presentation is a statutory requirement
under the Act and the Regulation.

Recommendation(s)

That in accordance with Section 413(2)(c) of the Local Government Act 1993 and Clause 215 of
the Local Government (General) Regulation 2021, Council resolve the following:

1. That authority is granted to the Mayor, the Deputy Mayor, the General Manager and the
Responsible Accounting Officer to sign the Statements by Councillors and Management for
the General Purpose Financial Reports for the Year Ended 30 June 2025.

2. That the signed statement be attached to the 2024-2025 Unaudited Annual Financial
Reports and presented to Council’s Auditor (NSW Audit Office) for the completion of the
audit.

3. That the Auditor be invited to attend the Audit, Risk and Improvement Committee Meeting
in September 2025 that will review the Annual Financial Reports.

Attachments

10  Draft Primary Financial Statements for the year ended 30 June 2025
2] Statement by Councillors and Management for the year ended 30 June 2025
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Item Number 63/25 - Attachment 1
Draft Primary Financial Statements for the year ended 30 June 2025

Burwood Council | Income Statement | for the year ended 30 June 2025

Burwood Council

Income Statement

for the year ended 30 June 2025

Original
unaudited
budget Actual Actual
2025 2025 2024
$'000 Notes $'000 $'000
Income from continuing operations
40,841 Rates and annual charges B2-1 40,942 38,892
9,176  User charges and fees B2-2 11,128 10,764
6,452  Other revenues B2-3 7170 6,737
2,674  Grants and contributions provided for operating purposes B2-4 3,143 3,233
31,841  Grants and contributions provided for capital purposes B2-4 10,310 12,547
2,282  Interest and investment income B2-5 3,156 2,961
2,196  Other income B2-6 3,006 1,974
360 Net gain from the disposal of assets B4-1 - -
95,822 Total income from continuing operations 78,855 77,108
Expenses from continuing operations
25,259 Employee benefits and on-costs B3-1 24,021 24,141
27,470 Materials and services B3-2 28,686 26,945
295 Borrowing costs B3-3 290 314
1,389  Other expenses B3-5 1,164 1,228
—  Net loss from the disposal of assets B4-1 1,008 1,345
Total expenses from continuing operations excluding
depreciation, amortisation and impairment of non-financial
54,413 assets 55,169 53,973
Operating result from continuing operations excluding
depreciation, amortisation and impairment of non-financial
41,409 assets 23,686 23,135
Depreciation and amortisation of intangible assets and
11,090 IPP&E B3-4 10,067 10,013
30,319 Operating result from continuing operations 13,619 13,122
30,319 Net operating result for the year attributable to Council 13,619 13,122
Net operating result for the year before grants and contributions
1,522  provided for capital purposes 3,309 575

The above Income Statement should be read in conjunction with the accompanying notes.
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Burwood Council | Statement of Comprehensive Income | for the year ended 30 June 2025

Burwood Council

Statement of Comprehensive Income
for the year ended 30 June 2025

2025 2024

Notes $'000 $'000
Net operating result for the year — from Income Statement 13,619 13,122
Other comprehensive income:
Amounts which will not be reclassified subsequent to operating result
Loss on revaluation of infrastructure, property, plant and equipment c1-8 33,084 (24,448)
Total items which will not be reclassified subsequent to operating result 33,084 (24,448)
Total other comprehensive income loss for the year 33,084 (24,448)
Total comprehensive income loss for the year attributable to
Council 46,703 (11,326)

The above Statement of Comprehensive Income should be read in conjunction with the accompanying notes.
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Burwood Council | Statement of Financial Position | as at 30 June 2025

Burwood Council

Statement of Financial Position

as at 30 June 2025
2025 2024

Notes $ ‘000 $ '000
ASSETS
Current assets
Cash and cash equivalents C1-1 9,161 5,217
Investments c1-2 36,350 23,500
Receivables C1-4 8,061 7,704
Contract assets C1-6 485 68
Other Ci-11a 1,093 928
Total current assets 55,150 37,417
Non-current assets
Investments C1-2 11,800 25,050
Infrastructure, property, plant and equipment (IPPE) C1-8 554,882 520,538
Investment property c1-9 32,820 23,570
Intangible assets c1-10 115 224
Right of use assets C2-1 248 495
Total non-current assets 599,865 569,877
Total assets 655,015 607,294
LIABILITIES
Current liabilities
Payables C3-1 11,092 12,014
Contract liabilities C3-2 6,746 4,159
Lease liabilities c2-1 267 260
Borrowings C3-3 416 525
Employee benefit provisions C3-4 5,104 4,970
Total current liabilities 23,625 21,928
Non-current liabilities
Lease liabilities C2-1 - 267
Borrowings C3-3 3,444 3,860
Employee benefit provisions C3-4 118 114
Total non-current liabilities 3,562 4,241
Total liabilities 27,187 26,169
Net assets 627,828 581,125
EQUITY
Accumulated surplus C4-1 283,164 269,545
IPPE revaluation surplus C4-1 344,664 311,580
Total equity 627,828 581,125

The above Statement of Financial Position should be read in conjunction with the accompanying notes.
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Burwood Council | Statement of Changes in Equity | for the year ended 30 June 2025

Burwood Council

Statement of Changes in Equity
for the year ended 30 June 2025

2025 2024
IPPE IPPE

Accumulated revaluation Total Accumulated revaluation Total

surplus surplus equity surplus surplus equity

Notes $°000 $'000 $'000 $'000 $'000 $'000

Opening balance at 1 July 269,545 311,580 581,125 256,423 336,028 592,451

Restated opening balance 269,545 _ 311,580 581,125 256,423 336,028 592,451

Net operating result for the year 13,619 - 13,619 13,122 - 13,122

Restated net operating result for the period 13,619 - 13,619 13,122 - 13,122
Other comprehensive income

Restated gain (loss) on revaluation of infrastructure, property, plant and equipment C1-8 - 33,084 33,084 - (24,448) (24,448)

Other comprehensive income - 33,084 33,084 - (24,448) (24,448)

Restated total comprehensive income/(Loss) 13,619 33,084 46,703 13,122 (24,448) (11,326)

Closing balance at 30 June 283,164 344,664 627,828 269,545 311,580 581,125

The above Statement of Changes in Equity should be read in conjunction with the accompanying notes.
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Burwood Council | Statement of Cash Flows | for the year ended 30 June 2025

Burwood Council

Statement of Cash Flows
for the year ended 30 June 2025

Original
unaudited
budget
2025

$'000 Notes

Cash flows from operating activities
Receipts:
40,841  Rates and annual charges
9,176  User charges and fees
2,200 Interest received
34,515  Grants and contributions
— Bonds, deposits and retentions received
10,396  Other
Payments:
(25,259) Payments to employees
(2,770)  Payments for materials and services
(298) Borrowing costs
— Bonds, deposits and retentions refunded
(26,238)  Other

42,563 Net cash flows from operating activities G1-1

Cash flows from investing activities
Receipts:
- Sale of investments
- Proceeds from sale of IPPE
Payments:
—  Purchase of investments
(5,000)  Acquisition of term deposits
Purchase of investment property

(33,922) Payments for IPPE
—  Purchase of intangible assets
(38,922) Net cash flows from investing activities

Cash flows from financing activities

Payments:
812 Repayment of borrowings
268  Principal component of lease payments

1,080 Net cash flows from financing activities

4,721 Net change in cash and cash equivalents

12,917  Cash and cash equivalents at beginning of year

17,638 Cash and cash equivalents at end of year c1-1
47,550  plus: Investments on hand at end of year c1-2
65,188 Total cash, cash equivalents and investments

The above Statement of Cash Flows should be read in conjunction with the accompanying notes.
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Actual Actual
2025 2024
$'000 $'000
41,032 38,305
11,608 11,458
3,078 2,530
16,522 13,600
428 1,357
8,122 12,418
(24,343) (24,381)
(29,816) (30,033)
(292) (316)

- (960)
(1,431) (2,057)
24,908 21,921
- 6,000

430 694
2,500 -
(2,000) (12,000)
(8,700) -
(12,408) (20,369)
- (141)
(20,178) (25,816)
(525) (691)
(261) (253)
(786) (944)
3,944 (4,839)
5,217 10,056
9,161 5,217
48,150 48,550
57,311 53,767
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Burwood Council

General Purpose Financial Statements
for the year ended 30 June 2025

Statement by Councillors and Management

Statement by Councillors and Management made pursuant to Section 413 (2c) of the Local
Government Act 1993

The attached general purpose financial statements have been prepared in accordance with:
the Local Government Act 1993 and the regulations made thereunder,
the Australian Accounting Standards issued by the Australian Accounting Standards Board

the Local Government Code of Accounting Practice and Financial Reporting.

To the best of our knowledge and belief, these statements:
« present fairly the Council's operating result and financial position for the year
+ accord with Council's accounting and other records.
We are not aware of any matter that would render these statements false or misleading in any way.

Signed in accordance with a resolution of Council made on 23 September 2025.

John Faker Geroge Mannah

Mayor Deputy Mayor

23 September 2025 23 September 2025

Tommaso Briscese Sarah Seaman

General Manager Responsible Accounting Officer
23 September 2025 23 September 2025
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(Item 64/25) Investment Report as at 31 August 2025

File No: 25/45716
Report by Director Corporate Services

Summary

In accordance with Clause 212 of the Local Government (General) Regulation 2005, this report
details all money that Council has invested under Section 625 of the Local Government Act 1993.

Operational Plan Objective

A.103 Implement and monitor appropriate investment strategies and prepare monthly investment
reports.

Background

As provided for in Clause 212 of the Local Government (General) Regulation 2005, a report listing
Council’s investments must be presented to Council.

Council’s investments are made up of a number of direct investments, some of which are managed
or advised by external agencies.

Investment Portfolio

Council has a diversified investment portfolio and has a number of direct investments in term
deposits. Its investment portfolio as at 31 August 2025 is:

August 2025- Portfolio Dissection

Cash, 15%

FRNs, 33%

Term Deposits,
50%

Covered
Fixed Bond,
2%

28



Council Meeting

23 September 2025

As at 31 August 2025 Council held the following term deposits:

Purchase Financial Institution Principal Interest |Investment | Maturity
Date Amount Rate Days Date
21 Feb 25 [Westpace 4,000,000 | 4.81% 367 | 23 Feb 26
18 Mar 25 [SunCorp 4,000,000 | 4.80% 272 | 15Dec 25
27 Mar 25 |SunCorp 4,000,000 | 4.80% 242 | 24 Nov 25
27 Mar 25 |SunCorp 4,000,000 | 4.80% 257 | 09 Dec 25
31 Jul 25 |NAB 8,000,000 | 4.25% 92 [ 31 Oct 25
12 Aug 25 |CBA 5,000,000 | 4.11% 70 [ 21 Oct 25
22 Aug 25 |NAB 4,000,000 | 4.14% 182 [ 20 Feb 26

Total 33,000,000
As at 31 August 2025 Council held the following covered fixed bonds:

Purchase Financial Institution Principal Interest |Investment | Maturity
Date Amount Rate Davs Date
17 Oct 22 [SunCorp 1,000,000 | 4.85% 1,096 | 17 Oct 25

Total 1,000,000
As at 31 August 2025 Council held the following Floating Rate Notes:
Purchase Financial Institution Principal Current |Investment | Maturity
Date Amount Coupon Days Date
Rate
24 Aug 21 |National Australia Bank 1,500,000 | 3.9647% 1,826 | 24 Aug 26
18 Aug 22 [Commonwealth Bank of Australia 2,400,000 | 4.6100% 1,826 | 18 Aug 27
13 Oct 22 [MyState Bank Ltd 1,500,000 | 5.0168% 1,096 | 13 Oct 25
17 Oct 22 [Suncorp-Metway Limited 800,000 | 4.5900% 1,096 | 17 Oct 25
07 Nov 22 [Sumitomo Mitsui Banking Sydney 2,000,000 | 4.7906% 1,096 | 07 Nov 25
13 Jan 23 |Commonwealth Bank of Australia 3,000,000 | 4.8668% 1,826 | 13 Jan 28
19 Jan 23 |Rabobank U.A Australia Branch 1,500,000 | 4.8617% 1,826 | 19 Jan 28
10 Feb 23 |Newcastle Permanent Building Society 1,000,000 | 4.6577% 1,461 [ 10 Feb 27
03 Mar 23 [HSBC Sydney Branch 2,000,000 | 4.7595% 1,827 | 03 Mar 28
16 Mar 23 |United Owerseas Bank Sydney 2,000,000 | 4.4438% 1,096 | 16 Mar 26
18 May 23 |Suncorp-Metway Limited 1,500,000 | 4.6400% 1,096 | 18 May 26
16 Jun 23 |QPCU Limited T/A QBANK 2,750,000 | 5.4138% 1,096 | 16 Jun 26
Total 21,950,000

29




Council Meeting 23 September 2025

The following graph highlights Council’s investment balances for the past 12 months:

Investment Market Values $'000 - Past 12 Months

Sep-24 Oct-24 Nov-24 Dec-24 Jan-25 Feb-25 Mar-25 Apr-25 May-25 Jun-25 Jul-25 Aug-25

$60,000
$50,000
$40,000
$30,000
$20,000
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Council’s investment portfolio is recognised at market value and some of its investments are based
on the midpoint valuations of the underlying assets and are subject to market conditions that occur
over the month.

Council’s investment balances as at reporting date are detailed in Attachment 1. Definitions on the
types of investments are detailed in Attachment 2.

Investment Performance and Market Commentary

At the Reserve Bank of Australia (RBA) meeting on the 12 August 2025, the Board decided to cut
the official cash rate by 25 basis points to 3.6 per cent. According to the Statement by the Reserve
Bank board "...Inflation has fallen substantially since the peak in 2022, as higher interest rates
have been working to bring aggregate demand and potential supply closer towards balance. In the
June quarter, trimmed mean inflation over the year fell to 2.7 per cent, broadly as expected in May.
Headline inflation, which has partly been affected by temporary cost of living relief measures, was
2.1 per cent, also as forecast. Updated staff forecasts for the August meeting suggest that
underlying inflation will continue to moderate to around the midpoint of the 2—3 per cent range, with
the cash rate assumed to follow a gradual easing path.

Uncertainty in the world economy remains elevated. There is a little more clarity on the scope and
scale of US tariffs and policy responses in other countries, suggesting that more extreme
outcomes are likely to be avoided. Trade policy developments are nevertheless still expected to
have an adverse effect on global economic activity, and there remains a risk that households and
firms delay expenditure pending still greater clarity on the outlook. As in May, the forecasts assume
that both effects weigh on activity and inflation in Australia for a period.

Domestically, private demand appears to have been recovering gradually, real household incomes
have picked up and some measures of financial conditions have eased.

Various indicators suggest that labour market conditions remain a little tight, although have eased
further in recent months. The unemployment rate rose to 4.3 per cent in the month of June and
averaged 4.2 per cent in the June quarter as a whole, in line with the May forecasts. Measures of
labour underutilisation nevertheless remain at low rates and business surveys and liaison suggest
that availability of labour is still a constraint for a range of employers. Looking through quarterly
volatility, wages growth has eased from its peak but productivity growth has not picked up and
growth in unit labour costs remains high.

There are uncertainties about the outlook for domestic economic activity and inflation stemming
from both domestic and international developments. The forecasts released today are for the
recovery in household consumption growth to be sustained as real incomes rise. Businesses in
some sectors, however, continue to report that weakness in demand is making it difficult to pass on
cost increases to final prices. There is a risk that consumption growth is a little slower than
expected, which could weigh on growth in aggregate demand and lead to weaker labour market
conditions. Alternatively, as real incomes and wealth continue to rise, households might choose to
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consume more and save less than expected. Labour market outcomes may also prove stronger
than expected, given the signal from a range of leading indicators.

There are also uncertainties regarding the lags in the effect of recent monetary policy easing and
how firms’ pricing decisions and wages will respond to the balance between aggregate demand
and potential supply for goods and services, conditions in the labour market and continued weak
productivity outcomes.

With underlying inflation continuing to decline back towards the midpoint of the 2—3 per cent range
and labour market conditions easing slightly, as expected, the Board judged that a further easing of
monetary policy was appropriate. This takes the decline in the cash rate since the beginning of the
year to 75 basis points. The Board nevertheless remains cautious about the outlook, particularly
given the heightened level of uncertainty about both aggregate demand and potential supply. It
noted that monetary policy is well placed to respond decisively to international developments if
they were to have material implications for activity and inflation in Australia.

The Board will be attentive to the data and the evolving assessment of risks to guide its decisions.
In doing so, it will pay close attention to developments in the global economy and financial
markets, trends in domestic demand, and the outlook for inflation and the labour market. The
Board is focused on its mandate to deliver price stability and full employment and will do what it
considers necessary to achieve that outcome.”

The following graph provides information on the current RBA monetary policy:

Trend Analysis of Cash Rate
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Recommendation(s)
1. That the investment report for 31 August 2025 be received and endorsed.

2. That the Certificate of the Responsible Accounting Officer be received and noted.

Attachments

10 Investment Register August 2025
20 Investment Types
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Item Number 64/25 - Attachment 1

BURWOOD COUNCIL
INVESTMENT PORTFOLIO
as at 31 August 2025

ment Adviser Issuer AD or |Investment Name Type Rating S&P Invested Amount| Market Value| Market Value| Market Value| % of Total

N-ADI as at. as at. as at| Invested]
34/07/2025 Ing Date

il C Bank ADI  |Opsrating Account Cash Ah- 2,736,854 706,722 1,133,012 2,736,864 4.12

il [ Bank ADI  |Cash Deposit Account At Call AA- 0 - - - 0.00

il Commanwealth Bank ADI - |Online Saver At Call A 7.012 9886 8,524,428 485,686 7,012,988 10.58

il (AMP Bank Limited ADI | AMP Business Saver Al Call BEB- 1,268 1,288 1,265 1,268 0.00

il [AMP Bank Limitad ADI |AMP Motica Account Motice 30 days BBB- 3,973 3.943 3,958 3,973 0.01

il Wational Australia Bank ADI [Mational Australia Bank Tarm Deposit A 8,000,000 - 8,000,000 8,028,877 1208
il Mational Auslralia Bank ADI | Commonweallh Bank of Australia Term Deposil A 5,000,000 - 5,010,697 7.55
il Suncorp-Matway Limited ADI |Suncorp-Metway Limited Term Deposit A - 3,084,320 3,007 400 - 0.00
il Suncorp-Metway Linited ADI | Suncorp-hMetway Limited Term Deposit A 4,000,000 4,048,973 4,066,279 4,082,586 6.15
il Suncorp-Matway Limited ADI | Suncormp-Metway Limited Tarm Deposit A 4,000,000 4,049,973 4,066,272 4,082 586 B.15
il Suncorp-Matway Limited ADI |Suncomp-Metway Limited Tarm Daposit A 4,000,000 4,054,707 4,071,014 4087321 6.16
il Westpac Banking Cotporation Lid ADI | Westpac Banking Corporation Ltd Term Depeosit A 4,000,000 4,067,992 4,084,340 4,100,681 6.18
il Mational Australia Bank ADI [Mational Ausiralia Bank Tarm Deposit Ahe 4,000,000 - 4,004,083 6.03
National Australia Bank National Australia Bank A - 4,170,958 4,187,945 -

[Suncon ety mias |

Floating Rata Noiea

a Mational Australia Bank ADI [ Mational Australia Bank e BN s bs) A 1,500,000 1,505,055 151,310 1,501,620 226
il [Westpac Banking Corporation Lid ADI | Westpac Banking Corporation Ltd g‘n‘a;:}?:;;w:’fbm A - 1,812,564 1,818,486 - 0.00
Floating Rate Notes
a Ith Bark ) ADI Ith Bank of Austeall A 2 2437 2,44 242
Commenwealth Bank of Australia Commonwealth Bank of Australia (90 day BBSW +102 bps) 400,000 437,680 446,868 428,602 3.66
il MyState Bank Lid ADI - IMyState Bank Lid E?::::;y?‘ﬁ:u bps) BEB 1,500,000 1,519,380 1,506,070 1,511,130 228
e
il Suncorp-Metway Limited ADI |Suncorp-Metway Limited f;’;i'::' fating Bond (30 day BESW A 200,000 09,192 802,400 805,256 121
Floating Rate Notes
i Sumitomo Milsul Banking Carporation Sydney | ADI | Sumitomo Mitsui Banking Corporation Sydney  [[ 09RO IR A 2000000 2020440 | 2027180 | 2,008,740 303
i Commonwaalth Bank of Australia ADI | Commonwealtn Bank of Australia gﬁ“::f:a";w‘f‘m ope) AA- 3000000 3072570 |  3od47e0| 3061230 481
. ) ) Floating Rate Notes
a Rabobank U.A Australia Branch ADI |Rabobank U.A Australis Branch {50 s B i+ 15 bps) A 1,500,000 1,531,095 1,520,250 1,527,785 230
. A ) ) Fioating Rate Notes
il Newcastle Permanent Building Society ADI |Mewcaslle Permanent Building Society (90 day BESW +138 bps) BBBE 1,000,000 1,006,940 1,012,570 1,005,330 161
The Hongkong and Shanghal Banking The Hongkeng and Shanghal Banking Floating Rate Notes
a ADI . 2,000, 2,026, 2,026, 2,044,62
Corperation Limited Sydney Branch Corporation Limited Sydney Branch (90 day BBSW +105 bps) 000,000 (026, 080 (026,080 044,620 3.08
i United Qvarseas Bank Ltd Sydney Branch DI |United Overseas Bank Ltd Sydney Branch g‘a‘;:}?:;;w‘f‘gbual . 2000000 | 2007480 2015580 2023000 205
il Suncorp-Matway Limitad ADI |Suncorp-Metway Limitad Emrl:;laung Bond (A0 day BESW Al 1,500,000 1,516,140 1,521,750 1,508,675 227
i QECU Limited TiA QBANK ADI |GPCU Limited Tia GBANK Flaating Rate Noles BBB- 2,750,000 2,782,423 2,793,423 2,804,835 422

{90 day BBSW +170 bps)
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[Credit Ratings
AAA Extremely strong capacily 1o meet financial
Highest Rating
AA Very strong capacity to meet financial
Strong capacily 1o meet financial commitments
A but ible to adverse i
|canditions and changes in circumstances.
BBE Adequate capacity to meet financial commitments,
bul more subject o adverse economic conditions,
cce Currently and on
business, financial and economic conditions to mes!
D Payment dafault on financial commitments
+ Means thal a raling may be raised

Means that a rating may be lowered

Certificate of Responsible Accounting Officer

| hereby certify that the investments listed have been made in accorda
with Section 525 of the Local Government Act 1993, Clause 212 of the
Local Government (General) Regulation 2005 and Council’s Investmer
Palicies at the time of their placement.

Sarah Seaman

Finance Manager



Item Number 64/25 - Attachment 2

Investment Types

Types of Investments

Council’s investment portfolio consists of the following types of investment:

1.

Cash and Deposits at Call — Cash and Deposits at Call accounts are a flexible
savings facility providing a competitive rate of interest for funds which are at call
(available within 24hours). These accounts enable us to control Council’s
cashflows along with council’'s General Fund Bank account. Interest rates are
updated in accordance with movements in market rates.
The following investments are classified as Cash and Deposits at Call:

= Commonwealth Bank of Australia — Online Saver AA-

= Commonwealth Bank of Australia — Operating Account AA-
=  AMP Business Saver and Notice — At Call/Notice BBB-

Floating Rate Notes (FRN) - FRNs are a contractual obligation whereby the
issuer has an obligation to pay the investor an interest coupon payment which is
based on a margin above bank bill. The risk to the investor is the ability of the
issuer to meet the obligation.

FRNs are either sub-debt or senior-debt which means that they are guaranteed by
the bank that issues them with sub-debt notes rated a notch lower than the bank
itself. The reason for this is that the hierarchy for payments of debt in event of
default is:

. Term Deposits

. Global Fixed Income Deposits
. Senior Debt

. Subordinated Debt

. Hybrids

. Preference shares

. Equity holders

~NouobkwhN =

In the case of default, the purchaser of subordinated debt is not paid until the
senior debt holders are paid in full. Subordinated debt is therefore more risky
than senior debt.
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(Item 65/25) Half Yearly Report — January to June 2025

File No: 25/41205

Report by Director People & Performance

Summary

A report on the progress of Council’s Delivery Program is to be presented to Council on a half-
yearly basis in accordance with legislative requirements of the State Government’s Integrated
Planning and Reporting (IP&R) Framework.

Operational Plan Objective

C.11.1 — Conduct Council business with transparency, accountability, compliance and probity that
ensures community confidence in decision making.

P.43 — Plan, monitor and report on the delivery of services and initiatives in accordance with the
Integrated Planning and Reporting Framework under the Local Government Act.

104 — Undertake corporate planning and reporting.

Background

Council's Integrated Planning & Reporting (IP&R) documentation reports information in a
transparent and streamlined process to provide easy access to information for residents.

Reflecting the IP&R Framework, reporting follows the structure of the Delivery Program 2022 —
2026 and Operational Plan 2024 — 2025, which delivers upon the strategic goals identified by the
community in the Burwood2036 Community Strategic Plan.

This Half-Yearly Report is the final report for the Operational Plan 2024 — 2025 covering the period
from 1 January 2025 to 30 June 2025.

The strategic goals are divided into five themes:

Inclusive community and culture
Places for people

Sustainable and protected environment
Vibrant city and villages

Open and collaborative leadership

Each strategic goal is divided into actions which represent the specific initiatives Council proposes
to implement to achieve the identified targets. The Delivery Program includes a total of 135 actions
which are incorporated into the Operational Plan.

Reporting Structure

Key users are required to provide a rating status and comment for each strategic action they are
responsible for as follows:

Completed An action has been completed during the reporting period.

On Track The action is on track for completion as scheduled.

Not Due to Start | The action is not due to start during the reporting period.

Monitor The action is underway but may not be completed in time or it has been
postponed.
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These requirements support and promote a continuous risk evaluation process for staff and
management which allows the identification of risks and opportunities at an early stage in the
delivery of activities/projects.

Measuring our Success

For the period 1 January 2024 to 30 June 2024, Council has registered the following progress:

Status Number
Completed 124
On Track 13
Not Due to Start 3
Monitor 0
Total 140

Some significant milestones during this timeframe include:

o Creative & Cultural Leadership: adopted the Creative Burwood Strategy, mapping over 1,800
cultural assets and successfully delivered the 2025 Burwood Art Prize, achieving record
community participation.

¢ Major Community Events: hosted the Lunar New Year Street Party, attracting over 30,000
visitors with cultural performances, markets, and fireworks.

o Customer & Community Satisfaction: achieved over 91% customer satisfaction, enhanced
digital services, and engaged more than 6,000 residents through feedback and service ratings.

¢ Inclusive Infrastructure Investment: made significant progress on $110 million Western Sydney
Infrastructure Grant projects, including park upgrades, and planning for the new Burwood
Culture House and aquatic facility enhancements,

e Street Tree Planting: Council continued to deliver its street tree planting program, adding 68
new trees in carefully selected locations to strengthen the urban tree canopy and reduce heat
in the local environment.

e Thriving Night-Time Economy: secured $195,000 in funding to establish Burwood'’s first Special
Entertainment Precinct, positioning Burwood as one of Sydney’s safest and most vibrant night-
time destinations. Council was also recognised by the Office of 24 Hour Economy
Commissioner as a best-practice case study for innovative approaches to growing the night-
time economy.

o Destination Burwood: developed a new Investment and Visitation Prospectus, presenting a
cohesive vision for the Burwood Town Centre.

o Placemaking: prepared Burwood’s inaugural Placemaking Framework and established the
Burwood Place Management Committee in June 2025.

e Community Support in Action: Council awarded $60,000 to 16 organisations under the
Community Grants Program, supporting community projects that are expected to benefit
approximately 8,500 residents.

e Library Innovation: extended service access with the Library After Dark trial and launched 24/7
Unity Place Lockers, supporting flexible and inclusive library access for all.

e Studio Upgrades at The Hub: both studios were refurbished with improved soundproofing and
functionality. Studio 1 is now equipped with technology for digital content creation programs in
music, photography, videography, and digital art. Studio 2 is being trialled as a Creative
Residency for 8 artists working across various disciplines including digital art, theatre and
music.

e Bringing People Together: Council partnered with local groups and organisations to deliver 54
community programs and activities across community centres and parks in the Burwood LGA.

e Supporting our Volunteers: 221 volunteers were referred to external organisations across the
Burwood LGA. The annual Volunteer Recognition Awards were held, celebrating the
outstanding contributions of volunteers across the community

e Disability Inclusion Action Plan: Council secured a $528,952 grant for accessible infrastructure
at Henley Park.
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e Burwood Youth Action Plan: Council delivered a number of programs to support and empower
young people including the expanded Youth Week 2025 program, a weekend event co-
designed with the Burwood Youth Advisory Group, featuring local youth performers.

e Social Research and Emerging Community Needs: In February 2025 Council coordinated the
NSW Homelessness Street Count for Burwood, Strathfield, and Canada Bay LGAs in
collaboration with NSW Department of Communities and Justice, contributing to state-wide
monitoring and response efforts.

e Providing Aquatic Services to our Community: the Learn to Swim program remains highly
popular, with 878 program classes delivered and 2,930 student bookings in the first half of
2025. Recruitment and training initiatives have boosted the number of qualified Swim
Instructors to more than 40, allowing Council to expand classes and improve access for the
community.

¢ The Mobile Play Van service continued to be heavily supported by our community with 63
sessions delivered to an estimated 1,886 families and a total number of 5,106 people attending
in the first half of 2025.

¢ Community Engagement: during the reporting period, Council’s Participate Burwood website
attracted 29,860 views from 12,734 visitors, with 940 project contributions submitted by 757
contributors.

e Council’'s multicultural communications continue to strengthen, with WeChat followers
increasing from 3,000 to 3,487.

Additional highlights and updates can be found contained in the attached Half Yearly Report
January 2025 — June 2025.

Consultation

Once the Half-Yearly Report is adopted by Council, it will be made available to the public on
Council’s website.

Planning or Policy Implications

In accordance with s404 of the Local Government Act 1993 the General Manager must provide
progress reports to Council, at least every six months, as to its progress with respect to the
principal activities detailed in Council’s Delivery Program. Burwood Council’'s Operational Plan
2024 to 2025 requires that public information is made available in a timely manner.

Financial Implications

No Financial implications.

Conclusion

Council’s Delivery Program 2022 — 2026, Operational Plan 2024 — 2025 and the Half Yearly Report
1 January 2025 to 30 June 2025 provides Council with ongoing updates on the progress of the
objectives identified in Council’s Delivery Program and Operational Plan.

Recommendation(s)

That Council endorse the Half-Yearly Report 1 January 2025 to 30 June 2025.

Attachments

1= Half Yearly Report - January to December 2025 (Excluded from agenda)
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(Item 66/25) Review of structure under section 333 of the Local
Government Act 1993

File No: 25/16508
Report by Director Corporate Services

Summary

Section 333 of the Local Government Act 1993 (the Act) provides that Council must review the
organisation structure within 12 months of any ordinary election of the council.

Operational Plan Objective

C.11 Effective, innovative and collaborative leadership is underpinned by open, transparent and
responsible governance

Background

Section 333 of the Local Government Act 1993 (the Act) provides that Council must review the
organisation structure within 12 months of any ordinary election of the council.

The current structure is based on a 5-directorate arrangement and has been in place since March
2022. Council was previously consulted by the General Manager on that structure before it was
implemented. That structure is outlined in the diagram below.

General Manager Executive Manager Place
Management &

Communications

Director Director Director Director Director
People & Corporate Community City City
Performance Services Life Assets Strategy

People and Finance Community Major Capital Works City
Culture and Culture and Projects Development
Governance
Payroll and Risk Community Civil Construction City
Safety ; Planning
Organisational Information and Malntenanee
Development Technology Customer Parks
Experience
Work Health and Procurement e Waste and Cleansing
Safety
Property Improvement Design
Integrated Enfield )
Planning and Landscaping

: Aquatic Centre
Reporting ) Traffic and Transport
Library and

Community Hub
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Proposal

Since the adoption of the current structure the General Manager and the Executive Team continue
to promote ongoing business improvement initiatives and service reviews to ensure delivery aligns
with Community needs and aspirations. Considering the current adopted strategic and delivery
plans, and the recently adopted budget, no changes are proposed at this stage.

Consultation

Extensive consultation with staff and unions took place as part of the earlier review and restructure
process.

Planning or Policy Implications

No Planning or Policy implications.

Financial Implications

As no changes to the structure are proposed, there are no financial implications.

Conclusion

It is recommended that Council endorses the current structure without change.
Recommendation(s)

That Council determines, in accordance with section 333 of the Local Government Act 1993, that

the current organisation structure and employment resources remain in place, without any
changes.

Attachments
There are no attachments for this report.
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(Item 67/25) Sustainability & Environment Advisory Committee (SEAC)
Membership Review

File No: 25/43864

Report by Director City Strategy

Summary

Established in 2022, the Burwood Sustainability and Environment Advisory Committee (SEAC)
was created to support the delivery of environmental initiatives under the Sustainable Burwood
Strategy, represent community views, and promote two-way communication on sustainability
matters.

Now in its third year, SEAC’s continuation was confirmed by Council in November 2024. Although
the Committee remains in place, no meetings have occurred in the past 12 months. It is therefore
timely to initiate a new Expression of Interest (EOI) process to refresh community membership and
recommence regular meetings.

This will allow for either the reappointment of existing members or the inclusion of new voices,
helping the Committee regain momentum and broaden representation. As Burwood continues to
grow as a strategic centre, a refreshed SEAC will strengthen Council’s environmental leadership
and reinforce its commitment to a resilient and sustainable future.

Operational Plan Objective
A.59. Implement the four priority areas identified in the Sustainable Burwood Strategy (1.

reduce, reuse and recycle, 2. reduce carbon footprint, 3. green infrastructure, 4.
community participation).

C.7.3 Improve waste reduction, recycling and re-using practices in homes, workplaces,
development sites, public places and Council assets.

P.26 Implement initiatives which work towards a net zero emissions community by 2050.

P.30 Provide the support, education and services people need to live sustainably.

C4 Sustainable, integrated transport, infrastructure and networks support population
growth and improve liveability and productivity.

CA4.2 Plan for a city that is safe, accessible and easy to get to and move around in.

. A.98 Undertake comprehensive community engagement programs to seek community

input on Council projects, operations, initiatives and major decisions.

Background

In February 2022, Council resolved to establish the Burwood Sustainability and Environment
Advisory Committee (SEAC), following a Mayoral Minute proposing its formation to support
environmental initiatives aligned with the Draft Sustainable Burwood Strategy.

The Sustainable Burwood Strategy was adopted in March 2022, identifying four key priorities:
reducing, reusing and recycling waste; lowering carbon emissions; enhancing green infrastructure;
and encouraging community participation.

In May 2022, Council endorsed SEAC’s Terms of Reference, outlining its membership, meeting
frequency, and selection process. The Committee included the Mayor (Chair), Deputy Mayor, one
Councillor, an alternate Councillor, four community members and one student (selected through an
Expression of Interest), and relevant Council staff. In November 2022, the Terms of Reference
were amended to reduce meeting frequency, allowing staff additional time to follow up actions and
coordinate guest speakers.
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Following the 2024 Local Government elections, Council reaffirmed SEAC’s continuation and
appointed CIr Faker (Chair), Clr Mannah (Delegate), and Clr Bhatta (Alternate Delegate) as part of
the renewal of committee memberships.

Although SEAC remains established, no meetings have been held in the past 12 months. Given
the Burwood LGA'’s ongoing growth as a strategic centre, it is timely to refresh the Committee’s
membership and meeting schedule to support Council’s sustainability priorities.

SEAC plays a valuable role in advancing environmental initiatives under the Sustainable Burwood
Strategy. It acts as a link between Council and the community, bringing local knowledge and fresh
ideas that support informed decision-making. Members also act as ambassadors for sustainability,
promoting awareness and encouraging behaviour change, with the student representative ensuring
youth perspectives are included. A refreshed SEAC will help strengthen collaboration, enhance
community engagement, and ensure Council’'s environmental work reflects local priorities.

Proposal

This report seeks Council’s endorsement to commence an Expression of Interest (EOI) process to
appoint four community members and one university or senior high school student to the
Sustainability and Environment Advisory Committee.

Panel Selection Process

An Expression of Interest (EOI) process will be undertaken to recruit new members for SEAC. The
public EOI will be open for at least 14 days and promoted via Participate Burwood, Council’s e-
newsletter, and social media. Applicants must complete a nomination form via Council’s online
recruitment platform, outlining their interest, skills, and experience. Membership is voluntary, and
political party affiliates are not eligible. A panel of at least three Council officers, led by the Director
City Strategy, will assess applications. A report will be presented to Council recommending the
new SEAC appointments.

Planning or Policy Implications

SEAC operates under Terms of Reference (Attachment 1), aligned with the Sustainable Burwood
Strategy. It supports key goals such as reducing waste, cutting emissions, enhancing green
infrastructure, and boosting community involvement. SEAC also contributes to broader policies like
the NSW Net Zero Plan, which aims for net zero emissions by 2050. This includes promoting
FOGO (Food Organics and Garden Organics) services and advising on potential planning control
changes.

Financial Implications

Membership to SEAC is voluntary, with no remuneration provided. Operational and staff support
will be covered within Council’s existing budget. Grant funding opportunities will be explored to
support any proposed environmental initiatives.

Conclusion
As Burwood LGA grows as a strategic centre, ongoing support from a knowledgeable and engaged
SEAC will help Council address complex environmental challenges. Refreshing the Committee’s

membership will attract diverse perspectives and expertise, strengthen sustainability leadership,
and reinforce Council’s commitment to effective, resilient environmental outcomes.
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Recommendation(s)

That Council:

1.

Endorse the continuation of the Sustainability and Environment Advisory Committee
(SEAC) until September 2028.

2. Approve the Sustainability and Environment Advisory Committee Terms of Reference, as
detailed in Attachment 1.

3. That the terms of the previously appointed members be concluded, Council notify them of
this decision and thank them for their contribution to the Burwood Community

4. Authorise the General Manager to undertake an Expression of Interest (EOI) process for
new memberships to the Sustainability and Environment Advisory Committee.

5. Request that the General Manager provide a report to Council prior to December 2025
outlining the outcomes of the EOI process and recommending appointments to the
refreshed rotation of Sustainability and Environment Advisory Committee members.

Attachments

110  Attachment 1 - SEAC Terms of reference 2025
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Attachment 1 - SEAC Terms of reference 2025

Burwood

Inc.1874

Conder Street, BURWOOQOD NSW 2134, PO Box 240, BURWOOD NSW 1805
Phone: 9911-9911
Email: council@burwood.nsw.gov.au
\Website: www.burwood.nsw.gov.au

SUSTAINABILITY & ENVIRONMENT ADVISORY COMMITTEE

TERMS OF REFERENCE

Functions of the Committee

Sustainable Burwood is the strategy that identifies environmental priorities for the
Local Government Area (LGA). The main priorities identified in Sustainable Burwood
are as follows:

hON=

reduce, reuse, and recycle,
reduce carbon footprint,
green infrastructure; and
community participation.

The Sustainability & Environment Advisory Committee (referred to as SEAC) has the
following functions:

To participate in the development of environmental initiatives identified in the
Sustainable Burwood Strategy.

To propose new environmental initiatives.

Provide a two way communication between Council and the community.
Assist Councillors and Council staff to gain a better understanding of
community needs.

Ensure that residents have a voice in Council's decision-making regarding
environmental policies.

Promote awareness of sustainable issues and inspire sustainable behaviours
in the community.

Ensure that environmental decisions are informed, inclusive, and responsive to
local needs.
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Committee Members

Membership of the SEAC is as follows:

e Mayor (Chair of the SEAC)

 Deputy Mayor

e One Councillor

* One alternate Councillor to participate in the absence of the Councillor

¢ Four community members, nominated via an Expression of Interest (EOI)
e One university or senior high school student, nominated through an EOI

The Committee will be supported by relevant Council staff, including:

+ Manager City Planning
e Strategic Planner (Environment)
e Other Council staff as required

Membership of the Committee can be altered at any time by resolution of Council.

Duration of the membership

Members of the Committee will generally be appointed for the term of the current
Council. Council may reappoint at its discretion the members of the SEAC until the
next election or terminate appointments for any reason.

Nomination process

Nominations for the representative community members and the student member will
be undertaken via a public EOI process.

The EOI will be advertised for a minimum of 14 days via:

- Participate Burwood
- Council's e-newsletter
- Council's Social media platforms (e.g. LinkedIn, Facebook, Instagram)

Applicants are required to complete a form to explain their motivations for joining the
committee, as well as their experience and skills.

Membership to the Committee will be on a voluntary basis.

Representatives of political parties are excluded.
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Attachment 1 - SEAC Terms of reference 2025

Selection Criteria

The nominations will be assessed against the following selection criteria:

Reside, work (in a paid or voluntary basis) or have an interest in the Burwood LGA.
Demonstrate a high level of interest, understanding, and experience in
environmental and sustainability topics.

Be available to attend meetings and show a willingness to dedicate time to the
SEAC.

Undertake to provide feedback to the community.

Agree with the SEAC Terms of Reference.

The selection of the members will be undertaken by a panel comprising the Mayor, the
Director City Strategy, the Manager City Planning and the Strategic Planner
(Environment).

Following the selection process, the appointment of the members will be formally
endorsed by Council. The SEAC does not have the authority to appoint new members
without the endorsement from Council.

Unsuccessful nominees

Unsuccessful nominees will receive a written notice thanking them for their interest
and application.

Committee Proceedings

a. Meetings will be held as required, generally being quarterly.

b. The Executive Assistant to the Mayor will prepare the meeting agenda, listing
all topics to be discussed. The agenda will be sent to all the members at least
five working days before the meeting.

c. Meetings shall be held at Council Offices or another location approved by the
Chair of the SEAC.

d. Meetings will not proceed unless the Chair of the SEAC and at least two
community representatives are present before 30 minutes the start time.

e. Apologies must be given in advance for non-attendance.

f. After three consecutive absences have occurred, the General Manager can
recommend to Council to cancel the Committee Membership.

g. Meetings will be conducted with respect, and all members must follow the
Council's Code of Conduct (to be circulated).

h. Other Council officers will attend if needed.

i. Technical experts and specialists may be invited to attend meetings to provide
advice when required.
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Minutes

Minutes will be presented to Councillor in the next Council Meeting for receive and
note.

Review

The Terms of Reference will be reviewed within 3 years or after a new Council is
elected, whichever happens first.
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(Item 68/25) Draft Codes of Conduct and Procedures for the
Administration of the Codes of Conduct - For Adoption

File No: 25/44051

Report by Director Corporate Services

Summary

The Model Code of Conduct for Local Councils in NSW (Model Code) and the Procedures for the
Administration of the Model Code of Conduct for Local Councils in NSW (Model Procedures) are
prescribed under the Local Government Act 1993 and the Local Government (General) Regulation
2021.

Councils are required to formally adopt a Code of Conduct that incorporates the provisions of the
Model Code within 12 months of an ordinary Council election. Councils should adopt Procedures
incorporating the provisions of the Model Procedures as soon as practicable.

Operational Plan Objective

C.11.1 Conduct Council business with transparency, accountability, compliance and probity that
ensures community confidence in decision making

Background

The Model Code sets out the minimum standards of conduct for council officials. It is prescribed by
regulation to assist council officials to:
° understand and comply with the standards of conduct that are expected of them,
. enable them to fulfil their statutory duty to act honestly and exercise a reasonable degree
of care and diligence, and
o act in a way that enhances public confidence in local government.

All councils must adopt a Code of Conduct that is consistent with the Model Code. Burwood
Council last adopted the provisions of the Model Code and companion Model Procedures on 22
November 2022.

The current Burwood Code of Conduct is separated into three distinct Codes to help councillors,
council staff, and a range of other people to understand the specific provisions that apply to them.

The Minister for Local Government and the Office of Local Government have flagged that major
reforms will be made that aim to simplify the Model Code. At such time, Council will be obliged to
publicly exhibit and adopt new Codes of Conduct based on those reformed provisions. Expected
elements of the reforms include:

o establishing a local government privileges committee of experienced councillors with
mayoral experience to assess complaints made against councillors for misbehaviour,
consistent with practices in other tiers of government (where the conduct does not meet
the threshold for police or referral to another investigative body or tribunal),

o removing private investigators from the councillor conduct process, while strengthening
the investigative capability of the Office of Local Government to investigate and
prosecute legitimate complaints (such as issuing penalty infringement notices where
conflict of interest declarations have not been made),

o banning private councillor briefing sessions, except in very limited circumstances,
o strengthening lobbying guidelines for local government, and

o giving mayors more power to expel councillors from meetings for acts of disorder and
remove their entittement to receive a fee in the month of their indiscretion.
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Proposal

Given the scale of the reforms foreshadowed by the Minister and the Office, it is proposed that no
major changes be made at this time to Council’s existing Codes of Conduct and Procedures for
Administration of the Codes of Conduct.

Changes made to the existing Codes include:

o updating wording in the introductions to clarify the groups the Codes apply to.

Changes made to the existing Procedure include:

o updating wording in the introduction to clarify that the procedure applies to Burwood’s
Codes of Conduct, and

o updating references to repealed legislation to refer to the new legislation.
Drafts of these Codes and Procedures were placed on exhibition for 28 days. Following
consultation, the token value for gifts was amended to $100 for councillors only. The Codes of
Conduct for other council officials remain unchanged.

Consultation

Consultation with the community was undertaken by placing the draft documents on the Participate
Burwood engagement website for 28 days. Following consultation, the token value for gifts was
amended to $100 for councillors only. The Codes of Conduct for other council officials remain
unchanged.

Planning or Policy Implications

No Planning or Policy implications.

Financial Implications

No Financial implications.
Conclusion

Council is obliged to review and adopt a Code of Conduct and Procedures for the Administration of
the Code of Conduct within 12 months of an ordinary election of Council. No substantial updates
are proposed to the existing Codes and Procedures ahead of legislative reforms expected later this
year.

Recommendation(s)

That Council:

1. adopt the Codes of Conduct appearing as Attachments 1, 2 and 3 to this report and the
Procedures for the Administration of the Codes of Conduct appearing as Attachment 4 to
this report, and

2. endorse the General Manager to make minor modifications to any numerical, typographical,
interpretation and formatting errors, and legislative updates to the Codes of Conduct and
Procedures for the Administration of the Codes of Conduct, and

3. revoke the existing Codes of Conduct and Procedures for the Administration of the Codes
of Conduct.
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Attachments

10 Code of Conduct for Councillors

20 Code of Conduct for Council Staff

31 Code of Conduct for Council Committee Members, Delegates of Council, Council Advisers,
Volunteers, Contractors and Members of Wholly Advisory Committees

41 Procedures for the Administration of the Codes of Conduct
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PART 1 INTRODUCTION

Scope

This Code of Conduct applies to councillors. It is based on the Model Code of Conduct for Local
Councils in NSW (“the Model Code of Conduct”), which is made under section 440 of the Local
Government Act 1993 (“LGA”™) and the Local Government (General) Regulation 2021 (“the
Regulation”).

To help councillors focus on the elements of the Code that apply to them, the Code of Conduct
for Councillors includes the following provisions from the Model Code of Conduct:

= the general provisions that apply to all those involved in delivering the functions of
Burwood Council

= the specific provisions that relate to elected councillors.

The Code of Conduct for Councillors excludes those provisions that do not apply to councillors,
such as those relating to council staff, members of council committees, delegates of council,
council advisers, volunteers, contractors and members of wholly advisory committees.

Purpose

The Model Code of Conduct sets the minimum standards of conduct for council officials. It is
prescribed by regulation to assist council officials to:

- understand and comply with the standards of conduct that are expected of them

- enable them to fulfil their statutory duty to act honestly and exercise a reasonable
degree of care and diligence (section 439)
= act in a way that enhances public confidence in local government.

Section 440 of the LGA requires every council to adopt a code of conduct that incorporates the
provisions of the Model Code of Conduct. A council’'s adopted code of conduct may also include
provisions that supplement the Model Code of Conduct and that extend its application to
persons that are not “council officials” for the purposes of the Model Code of Conduct (eg
volunteers, contractors and members of wholly advisory committees).

A council's adopted code of conduct has no effect to the extent that it is inconsistent with the
Model Code of Conduct. However, a council’s adopted code of conduct may prescribe
requirements that are more onerous than those prescribed in the Model Code of Conduct.

Councillors, administrators, members of staff of councils, delegates of councils, (including
members of council committees that are delegates of a council) and any other person a
council’s adopted code of conduct applies to, must comply with the applicable provisions of their
council’s code of conduct. It is the personal responsibility of council officials to comply with the
standards in the code and to regularly review their personal circumstances and conduct with this
in mind.

Failure by a councillor to comply with the standards of conduct prescribed under this code
constitutes misconduct for the purposes of the LGA. The LGA provides for a range of penalties
that may be imposed on councillors for misconduct, including suspension or disqualification
from civic office. A councillor who has been suspended on three or more occasions for
misconduct is automatically disqualified from holding civic office for five years.

PART 2 DEFINITIONS

In this code the following terms have the following meanings:

administrator an administrator of a council appointed under the LGA

other than an administrator appointed under section 66
committee see the definition of “council committee”
Version No. 2 (25/32783) Paae 4 of 35
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complaint

conduct

contractor

council

council adviser

council committee

council committee
member

council official

councillor

delegate of council

election campaign

environmental planning
instrument

general manager

joint organisation

LGA

local planning panel

mayor

members of staff of a
council

a code of conduct complaint made for the purposes of
clauses 4.1 and 4.2 of the Procedures

includes acts and omissions

a contractor engaged by council to undertake works or
deliver services on behalf of council, including staff
employed by that contractor to carry out such works or
services (for example, employees of a firm contracted to
collect residential waste on behalf of council)

includes county councils and joint organisations

a person who, at the request or with the consent of the
council or a council committee, gives advice on any
matter at any meeting of the council or committee

a committee established by a council comprising of
councillors, staff or other persons that the council has
delegated functions to (see LGA Section 355) and the
council’'s audit, risk and improvement committee

a person other than a councillor or member of staff of a
council who is a member of a council committee other
than a wholly advisory committee, and a person other
than a councillor who is a member of the council’s audit,
risk and improvement committee

includes councillors, members of staff of a council,
administrators, council committee members, delegates of
council and, for the purposes of clause 4.16 of the Model
Code of Conduct, council advisers

any person elected or appointed to civic office, including
the mayor and includes members and chairpersons of
county councils and voting representatives of the boards
of joint organisations and chairpersons of joint
organisations

a person (other than a councillor or member of staff of a
council) or body, and the individual members of that
body, to whom a function of the council is delegated

includes council, state and federal election campaigns

has the same meaning as it has in the Environmental
Planning and Assessment Act 1979

includes the executive officer of a joint organisation

A joint organisation established under section 4000 of
the LGA

the Local Government Act 1993

a local planning panel constituted under the
Environmental Planning and Assessment Act 1979

includes the chairperson of a county council or a joint
organisation

includes staff employed by council on a permanent,
temporary or casual basis
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the Office Office of Local Government

personal information information or an opinion (including information or an
opinion forming part of a database and whether or not
recorded in a material form) about an individual whose
identity is apparent or can reasonably be ascertained
from the information or opinion

the Procedures the Procedures for the Administration of the Model Code
of Conduct for Local Councils in NSW prescribed under
the Regulation

the Regulation the Local Government (General) Regulation 2021

volunteer any person who freely offers to take part in an enterprise
or undertake a task without financial gain

voting representative a voting representative of the board of a joint organisation

wholly advisory a council committee that the council has not delegated

committee any functions to

PART 3 GENERAL CONDUCT OBLIGATIONS

General Conduct

3.1 You must not conduct yourself in a manner that:

a) is likely to bring the council or other council officials into disrepute

b) is contrary to statutory requirements or the council’s administrative requirements or
policies

c) is improper or unethical

d) is an abuse of power

e) causes, comprises or involves intimidation or verbal abuse

f) involves the misuse of your position to obtain a private benefit

g) constitutes harassment or bullying behaviour under this code, or is unlawfully
discriminatory.

3.2 You must act lawfully and honestly, and exercise a reasonable degree of care and
diligence in carrying out your functions under the LGA or any other Act (section 439).

Fairness and equity

3.3 You must consider issues consistently, promptly and fairly. You must deal with matters in
accordance with established procedures, in a non-discriminatory manner.

3.4 You must take all relevant facts known to you, or that you should be reasonably aware of,
into consideration and have regard to the particular merits of each case. You must not
take irrelevant matters or circumstances into consideration when making decisions.

3.5 An act or omission in good faith, whether or not it involves error, will not constitute a
breach of clauses 3.3 or 3.4.

Harassment and discrimination

3.6 You must not harass or unlawfully discriminate against others, or support others who
harass or unlawfully discriminate against others, on the grounds of age, disability, race
(including colour, national or ethnic origin or immigrant status), sex, pregnancy, marital or
relationship status, family responsibilities or breastfeeding, sexual orientation, gender
identity or intersex status or political, religious or other affiliation.

3.7 For the purposes of this code, “harassment” is any form of behaviour towards a person
that:
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a) is not wanted by the person
b) offends, humiliates or intimidates the person, and
c) creates a hostile environment.

Bullying
3.8 You must not engage in bullying behaviour towards others.

3.9 For the purposes of this code, “bullying behaviour” is any behaviour in which:

a) a person or a group of people repeatedly behaves unreasonably towards another
person or a group of persons, and

b) the behaviour creates a risk to health and safety.
3.10 Bullying behaviour may involve, but is not limited to, any of the following types of
behaviour:
a) aggressive, threatening or intimidating conduct
) belittling or humiliating comments
) spreading malicious rumours
) teasing, practical jokes or ‘initiation ceremonies’
)

o 0O

exclusion from work-related events

) unreasonable work expectations, including too much or too little work, or work below
or beyond a worker's skill level

g) displaying offensive material
h) pressure to behave in an inappropriate manner.

-

3.11 Reasonable management action carried out in a reasonable manner does not constitute
bullying behaviour for the purposes of this code. Examples of reasonable management
action may include, but are not limited to:

a) performance management processes
b) disciplinary action for misconduct

¢) informing a worker about unsatisfactory work performance or inappropriate work
behaviour

d) directing a worker to perform duties in keeping with their job

e) maintaining reasonable workplace goals and standards

f) legitimately exercising a regulatory function

g) legitimately implementing a council policy or administrative processes.

Work health and safety

3.12 All council officials, including councillors, owe statutory duties under the Work Health and
Safety Act 2011 (WHS Act). You must comply with your duties under the WHS Act and
your responsibilities under any policies or procedures adopted by the council to ensure
workplace health and safety. Specifically, you must:

a) take reasonable care for your own health and safety

b) take reasonable care that your acts or omissions do not adversely affect the health
and safety of other persons

c) comply, so far as you are reasonably able, with any reasonable instruction that is
given to ensure compliance with the WHS Act and any policies or procedures
adopted by the council to ensure workplace health and safety

d) cooperate with any reasonable policy or procedure of the council relating to
workplace health or safety that has been notified to council staff

e) report accidents, incidents, near misses, to the general manager or such other staff
member nominated by the general manager, and take part in any incident
investigations
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f) so far as is reasonably practicable, consult, co-operate and coordinate with all others
who have a duty under the WHS Act in relation to the same matter.

Land use planning, development assessment and other regulatory functions

3.13

3.14

You must ensure that land use planning, development assessment and other regulatory
decisions are properly made, and that all parties are dealt with fairly. You must avoid any
occasion for suspicion of improper conduct in the exercise of land use planning,
development assessment and other regulatory functions.

In exercising land use planning, development assessment and other regulatory functions,
you must ensure that no action, statement or communication between yourself and others
conveys any suggestion of willingness to improperly provide concessions or preferential or
unduly unfavourable treatment.

Binding caucus votes

3.15

3.16

317

3.18

You must not participate in binding caucus votes in relation to matters to be considered at
a council or committee meeting.

For the purposes of clause 3.15, a binding caucus vote is a process whereby a group of
councillors are compelled by a threat of disciplinary or other adverse action to comply with
a predetermined position on a matter before the council or committee, irrespective of the
personal views of individual members of the group on the merits of the matter before the
council or committee.

Clause 3.15 does not prohibit councillors from discussing a matter before the council or
committee prior to considering the matter in question at a council or committee meeting,
or from voluntarily holding a shared view with other councillors on the merits of a matter.

Clause 3.15 does not apply to a decision to elect the mayor or deputy mayor, or to
nominate a person to be a member of a council committee or a representative of the
council on an external body.

Obligations in relation to meetings

3.19

3.20

3.21

3.22

You must comply with rulings by the chair at council and committee meetings or other
proceedings of the council unless a motion dissenting from the ruling is passed.

You must not engage in bullying behaviour (as defined under this Part) towards the chair,
other council officials or any members of the public present during council or committee
meetings or other proceedings of the council (such as, but not limited to, workshops and
briefing sessions).

You must not engage in conduct that disrupts council or committee meetings or other
proceedings of the council (such as, but not limited to, workshops and briefing sessions),
or that would otherwise be inconsistent with the orderly conduct of meetings.

You must not engage in any acts of disorder or other conduct that is intended to prevent
the proper or effective functioning of the council, or of a committee of the council. Without
limiting this clause, you must not:
a) leave a meeting of the council or a committee for the purposes of depriving the
meeting of a quorum, or

b) submit a rescission motion with respect to a decision for the purposes of voting
against it to prevent another councillor from submitting a rescission motion with
respect to the same decision, or

c) deliberately seek to impede the consideration of business at a meeting.
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PART 4 PECUNIARY INTERESTS

What is a pecuniary interest?

4.1 A pecuniary interest is an interest that you have in a matter because of a reasonable
likelihood or expectation of appreciable financial gain or loss to you or a person referred to
in clause 4.3.

4.2  You will not have a pecuniary interest in a matter if the interest is so remote or
insignificant that it could not reasonably be regarded as likely to influence any decision
you might make in relation to the matter, or if the interest is of a kind specified in clause
4.6.

4.3 For the purposes of this Part, you will have a pecuniary interest in a matter if the
pecuniary interest is:
a) your interest, or

b) the interest of your spouse or de facto partner, your relative, or your partner or
employer, or

¢) a company or other body of which you, or your nominee, partner or employer, is a
shareholder or member.
4.4 For the purposes of clause 4.3:
a) Your “relative” is any of the following:

i)  your parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal
descendant or adopted child

i)  your spouse’s or de facto partner’s parent, grandparent, brother, sister, uncle,
aunt, nephew, niece, lineal descendant or adopted child

i)  the spouse or de facto partner of a person referred to in paragraphs (i) and (ii).
b) “de facto partner” has the same meaning as defined in section 21C of the
Interpretation Act 1987.
4.5 You will not have a pecuniary interest in relation to a person referred to in subclauses
4.3(b) or (c):
a) if you are unaware of the relevant pecuniary interest of your spouse, de facto
partner, relative, partner, employer or company or other body, or

b) just because the person is a member of, or is employed by, a council or a statutory
body, or is employed by the Crown, or

c) just because the person is a member of, or a delegate of a council to, a company or
other body that has a pecuniary interest in the matter, so long as the person has no
beneficial interest in any shares of the company or body.

What interests do not have to be disclosed?

4.6 You do not have to disclose the following interests for the purposes of this Part:
a) your interest as an elector
b) your interest as a ratepayer or person liable to pay a charge

¢) an interest you have in any matter relating to the terms on which the provision of a
service or the supply of goods or commodities is offered to the public generally, or to
a section of the public that includes persons who are not subject to this code

d) an interest you have in any matter relating to the terms on which the provision of a
service or the supply of goods or commodities is offered to your relative by the
council in the same manner and subject to the same conditions as apply to persons
who are not subject to this code

e) an interest you have as a member of a club or other organisation or association,
unless the interest is as the holder of an office in the club or organisation (whether
remunerated or not)
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f) an interest you have relating to a contract, proposed contract or other matter, if the
interest arises only because of a beneficial interest in shares in a company that does
not exceed 10 per cent of the voting rights in the company

g) an interest you have arising from the proposed making by the council of an
agreement between the council and a corporation, association or partnership, being
a corporation, association or partnership that has more than 25 members, if the
interest arises because your relative is a shareholder (but not a director) of the
corporation, or is a member (but not a member of the committee) of the association,
or is a partner of the partnership

h) an interest you have arising from the making by the council of a contract or
agreement with your relative for, or in relation to, any of the following, but conly if the
proposed contract or agreement is similar in terms and conditions to such contracts
and agreements as have been made, or as are proposed to be made, by the council
in respect of similar matters with other residents of the area:

i)  the performance by the council at the expense of your relative of any work or
service in connection with roads or sanitation

ii)  security for damage to footpaths or roads

i)  any other service to be rendered, or act to be done, by the council by or under
any Act conferring functions on the council, or by or under any contract
i) an interest relating to the payment of fees to councillors (including the mayor and
deputy mayor)
j} aninterest relating to the payment of expenses and the provision of facilities to

councillors (including the mayor and deputy mayor) in accordance with a policy
under section 252 of the LGA,

k) an interest relating to an election to the office of mayor arising from the fact that a fee
for the following 12 months has been determined for the office of mayor

I) aninterest of a person arising from the passing for payment of a regular account for
the wages or salary of an employee who is a relative of the person

m) an interest arising from being covered by, or a proposal to be covered by, indemnity
insurance as a councillor

n) an interest arising from the appointment of a councillor to a body as a representative
or delegate of the council, whether or not a fee or other recompense is payable to
the representative or delegate.

4.7 For the purposes of clause 4.6, “relative” has the same meaning as in clause 4.4, but
includes your spouse or de facto partner.

What disclosures must be made by a councillor?

4.8 A councillor:

a) must prepare and submit written returns of interests in accordance with clauses 4.9,
and

b) must disclose pecuniary interests in accordance with clause 4.16 where it is
applicable.

Disclosure of interests in written returns

4.9 A councillor or designated person must make and lodge with the general manager a
return in the form set out in schedule 2 to this code, disclosing the councillor’s interests as
specified in schedule 1 to this code within 3 months after:

a) becoming a councillor, and
b) 30 June of each year, and

¢) the councillor becoming aware of an interest they are required to disclose under
schedule 1 that has not been previously disclosed in a return lodged under
paragraphs (a) or (b).

4.10 A councillor need not make and lodge a return under clause 4.9, paragraphs (a) and (b) if:
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4.11

4.12

413

4.14

4.15

a) they made and lodged a return under that clause in the preceding 3 months, or
b) they have ceased to be a councillor in the preceding 3 months.

A councillor must not make and lodge a return that the person knows or ought reasonably
to know is false or misleading in a material particular.

The general manager must keep a register of returns required to be made and lodged with
the general manager.

Returns required to be lodged with the general manager under clause 4.9(a) and (b) must
be tabled at the first meeting of the council after the last day the return is required to be
lodged.

Returns required to be lodged with the general manager under clause 4.9(c) must be
tabled at the next council meeting after the return is lodged.

Information contained in returns made and lodged under clause 4.19 is to be made
publicly available in accordance with the requirements of the Government Information
(Public Access) Act 2009, the Government Information (Public Access) Regulation 2018
and any guidelines issued by the Information Commissioner.

Disclosure of pecuniary interests at meetings

4.16

4.17

4.18

419

4.20

4.21

4.22

4.23

A councillor who has a pecuniary interest in any matter with which the council is
concerned, and who is present at a meeting of the council or committee at which the
matter is being considered, must disclose the nature of the interest to the meeting as soon
as practicable.

The councillor must not be present at, or in sight of, the meeting of the council or
committee:

a) at any time during which the matter is being considered or discussed by the council
or committee, or

b) at any time during which the council or committee is voting on any question in
relation to the matter.

In the case of a meeting of a board of a joint organisation, a voting representative is taken
to be present at the meeting for the purposes of clauses 4.16 and 4.17 where they
participate in the meeting by telephone or other electronic means.

A disclosure made at a meeting of a council or council committee must be recorded in the
minutes of the meeting.

A general notice may be given to the general manager in writing by a councillor to the
effect that the councillor, or the councillor's spouse, de facto partner or relative, is:

a) a member of, or in the employment of, a specified company or other body, or
b) a partner of, or in the employment of, a specified person.

Such a notice is, unless and until the notice is withdrawn or until the end of the term of the
council in which it is given (whichever is the sooner), sufficient disclosure of the
councillor's interest in a matter relating to the specified company, body or person that may
be the subject of consideration by the council or council committee after the date of the
notice.

A councillor is not prevented from being present at and taking part in a meeting at which a
matter is being considered, or from voting on the matter, merely because the councillor
has an interest in the matter of a kind referred to in clause 4.6.

A person does not breach clauses 4.16 or 4.17 if the councillor did not know, and could
not reasonably be expected to have known, that the matter under consideration at the
meeting was a matter in which they had a pecuniary interest.

Despite clause 4.17, a councillor who has a pecuniary interest in a matter may participate
in a decision to delegate consideration of the matter in question to another body or
person.
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4.24 Clause 4.17 does not apply to a councillor who has a pecuniary interest in a matter that is
being considered at a meeting if:

a) the matter is a proposal relating to:

i}  the making of a principal environmental planning instrument applying to the
whole or a significant portion of the council’s area, or

i) the amendment, alteration or repeal of an environmental planning instrument
where the amendment, alteration or repeal applies to the whole or a significant
portion of the council’s area, and

b) the pecuniary interest arises only because of an interest of the councillor in the
councillor’s principal place of residence or an interest of another person (whose
interests are relevant under clause 4.3) in that person’s principal place of residence,
and

¢) the councillor made a special disclosure under clause 4.25 in relation to the interest
before the commencement of the meeting.

4.25 A special disclosure of a pecuniary interest made for the purposes of clause 4.24(c) must:

a) be in the form set out in schedule 3 of this code and contain the information required
by that form, and

b) be laid on the table at a meeting of the council as soon as practicable after the
disclosure is made, and the information contained in the special disclosure is to be
recorded in the minutes of the meeting.

4.26 The Minister for Local Government may, conditionally or unconditionally, allow a councillor
who has a pecuniary interest in a matter with which the council is concerned to be present
at a meeting of the council or committee, to take part in the consideration or discussion of
the matter and to vote on the matter if the Minister is of the opinion:

a) that the number of councillors prevented from voting would be so great a proportion
of the whole as to impede the transaction of business, or

b) thatitis in the interests of the electors for the area to do so.
4.27 A councillor with a pecuniary interest in a matter who is permitted to be present at a
meeting of the council or committee, to take part in the consideration or discussion of the

matter and to vote on the matter under clause 4.26, must still disclose the interest they
have in the matter in accordance with clause 4.16.

PART 5 NON-PECUNIARY CONFLICTS OF INTEREST

What is a non-pecuniary conflict of interest?

5.1 Non-pecuniary interests are private or personal interests a council official has that do not
amount to a pecuniary interest as defined in clause 4.1 of this code. These commonly
arise out of family or personal relationships, or out of involvement in sporting, social,
religious or other cultural groups and associations, and may include an interest of a
financial nature.

5.2 A non-pecuniary conflict of interest exists where a reasonable and informed person would
perceive that you could be influenced by a private interest when carrying out your official
functions in relation to a matter.

5.3 The personal or political views of a council official do not constitute a private interest for
the purposes of clause 5.2.

5.4 Non-pecuniary conflicts of interest must be identified and appropriately managed to
uphold community confidence in the probity of council decision-making. The onus is on
you to identify any non-pecuniary conflict of interest you may have in matters that you deal
with, to disclose the interest fully and in writing, and to take appropriate action to manage
the conflict in accordance with this code.
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5.5

When considering whether or not you have a non-pecuniary conflict of interest in a matter
you are dealing with, it is always important to think about how others would view your
situation.

Managing non-pecuniary conflicts of interest

5.6

5.7

5.8

5.9

Where you have a non-pecuniary conflict of interest in a matter for the purposes of clause
5.2, you must disclose the relevant private interest you have in relation to the matter fully
and in writing as soon as practicable after becoming aware of the non-pecuniary conflict of
interest and on each occasion on which the non-pecuniary conflict of interest arises in
relation to the matter.

If a disclosure is made at a council or committee meeting, both the disclosure and the
nature of the interest must be recorded in the minutes on each occasion on which the
non-pecuniary conflict of interest arises. This disclosure constitutes disclosure in writing
for the purposes of clause 5.6.

How you manage a non-pecuniary conflict of interest will depend on whether or not it is
significant.

As a general rule, a non-pecuniary conflict of interest will be significant where it does not
involve a pecuniary interest for the purposes of clause 4.1, but it involves:

a) a relationship between a council official and another person who is affected by a
decision or a matter under consideration that is particularly close, such as a current
or former spouse or de facto partner, a relative for the purposes of clause 4.4 or
another person from the council official’'s extended family that the council official has
a close personal relationship with, or another person living in the same household

b) other relationships with persons who are affected by a decision or a matter under
consideration that are particularly close, such as friendships and business
relationships. Closeness is defined by the nature of the friendship or business
relationship, the frequency of contact and the duration of the friendship or
relationship.

c) an affiliation between the council official and an organisation (such as a sporting
body, club, religious, cultural or charitable organisation, corporation or association)
that is affected by a decision or a matter under consideration that is particularly
strong. The strength of a council official’s affiliation with an organisation is to be
determined by the extent to which they actively participate in the management,
administration or other activities of the organisation.

d) membership, as the council’s representative, of the board or management committee
of an organisation that is affected by a decision or a matter under consideration, in
circumstances where the interests of the council and the organisation are potentially
in conflict in relation to the particular matter

e) a financial interest (other than an interest of a type referred to in clause 4.8) that is
not a pecuniary interest for the purposes of clause 4.1

f) the conferral or loss of a personal benefit other than one conferred or lost as a
member of the community or a broader class of people affected by a decision.

5.10 Significant non-pecuniary conflicts of interest must be managed in one of two ways:

a) by not participating in consideration of, or decision making in relation to, the matter in
which you have the significant non-pecuniary conflict of interest and the matter being
allocated to another person for consideration or determination, or

b) if the significant non-pecuniary conflict of interest arises in relation to a matter under
consideration at a council or committee meeting, by managing the conflict of interest
as if you had a pecuniary interest in the matter by complying with clauses 4.16 and
4.17.

5.11 If you determine that you have a non-pecuniary conflict of interest in a matter that is not

significant and does not require further action, when disclosing the interest, you must also
explain in writing why you consider that the non-pecuniary conflict of interest is not
significant and does not require further action in the circumstances.
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5.12

Despite clause 5.10(b), a councillor who has a significant non-pecuniary conflict of interest
in a matter, may participate in a decision to delegate consideration of the matter in
question to another body or person.

Political donations

513

5.14

5.15

5.16

5.17

Councillors should be aware that matters before council or committee meetings involving
their political donors may also give rise to a non-pecuniary conflict of interest.

Where you are a councillor and have received or knowingly benefitted from a reportable
political donation:

a) made by a major political donor in the previous four years, and
b) the major political donor has a matter before council,

you must declare a non-pecuniary conflict of interest in the matter, disclose the nature of
the interest, and manage the conflict of interest as if you had a pecuniary interest in the
matter by complying with clauses 4.28 and 4.29. A disclosure made under this clause
must be recorded in the minutes of the meeting.

For the purposes of this Part:

a) a “reportable political donation” has the same meaning as it has in section 6 of the
Electoral Funding Act 2018

b) “maijor political donor” has the same meaning as it has in the Electoral Funding Act
2018.

Councillors should note that political donations that are not a “reportable political
donation”, or political donations to a registered political party or group by which a
councillor is endorsed, may still give rise to a non-pecuniary conflict of interest.
Councillors should determine whether or not such conflicts are significant for the purposes
of clause 5.9 and take the appropriate action to manage them.

Despite clause 5.14, a councillor who has received or knowingly benefitted from a
reportable political donation of the kind referred to in that clause, may participate in a
decision to delegate consideration of the matter in question to another body or person.

Loss of quorum as a result of compliance with this Part

5.18

5.19

A councillor who would otherwise be precluded from participating in the consideration of a
matter under this Part because they have a non-pecuniary conflict of interest in the matter
is permitted to participate in consideration of the matter if:

a) the matter is a proposal relating to:

i)  the making of a principal environmental planning instrument applying to the
whole or a significant portion of the council’s area, or

i) the amendment, alteration or repeal of an environmental planning instrument
where the amendment, alteration or repeal applies to the whole or a significant
portion of the council’s area, and

b) the non-pecuniary conflict of interest arises only because of an interest that a person
has in that person’s principal place of residence, and

c) the councillor discloses the interest they have in the matter that would otherwise
have precluded their participation in consideration of the matter under this Part in
accordance with clause 5.6.

The Minister for Local Government may, conditionally or unconditionally, allow a councillor
who is precluded under this Part from participating in the consideration of a matter to be
present at a meeting of the council or committee, to take part in the consideration or
discussion of the matter and to vote on the matter if the Minister is of the opinion:

a) that the number of councillors prevented from voting would be so great a proportion
of the whole as to impede the transaction of business, or

b) thatitis in the interests of the electors for the area to do so.
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5.20

Where the Minister exempts a councillor from complying with a requirement under this
Part under clause 5.19, the councillor must still disclose any interests they have in the
matter the exemption applies to, in accordance with clause 5.6.

Personal dealings with council

5.21

5.22

You may have reason to deal with your council in your personal capacity (for example, as
a ratepayer, recipient of a council service or applicant for a development consent granted
by council). You must not expect or request preferential treatment in relation to any matter
in which you have a private interest because of your position. You must avoid any action
that could lead members of the public to believe that you are seeking preferential
treatment.

You must undertake any personal dealings you have with the council in a manner that is

consistent with the way other members of the community deal with the council. You must
also ensure that you disclose and appropriately manage any conflict of interest you may

have in any matter in accordance with the requirements of this code.

PART 6 PERSONAL BENEFIT

6.1

6.2

For the purposes of this Part, a gift or a benefit is something offered to or received by a
council official or someone personally associated with them for their personal use and
enjoyment.
A reference to a gift or benefit in this Part does not include:

a) items with a value of $10 or less

b) a political donation for the purposes of the Electoral Funding Act 2018

¢) a gift provided to the council as part of a cultural exchange or sister-city relationship
that is not converted for the personal use or enjoyment of any individual council
official or someone personally associated with them

d) a benefit or facility provided by the council to a councillor

e) attendance by a council official at a work-related event or function for the purposes
of performing their official duties, or

f) free or subsidised meals, beverages or refreshments provided to councillors in
conjunction with the performance of their official duties such as, but not limited to:

i)  the discussion of official business

i)  work-related events such as council-sponsored or community events, training,
education sessions or workshops

i)  conferences
iv)  council functions or events

v)  social functions organised by groups, such as council committees and
community organisations.

Gifts and benefits

6.3

6.4

You must avoid situations that would give rise to the appearance that a person or body is
attempting to secure favourable treatment from you or from the council, through the
provision of gifts, benefits or hospitality of any kind to you or someone personally
associated with you.

A gift or benefit is deemed to have been accepted by you for the purposes of this Part,
where it is received by you or someone personally associated with you.

How are offers of gifts and benefits to be dealt with?

6.5 You must not:
a) seek or accept a bribe or other improper inducement
b) seek gifts or benefits of any kind
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c) accept any gift or benefit that may create a sense of obligation on your part, or may
be perceived to be intended or likely to influence you in carrying out your public duty

d) subject to clause 6.7, accept any gift or benefit of more than token value as defined
by clause 6.9

e) accept an offer of cash or a cash-like gift as defined by clause 6.13, regardless of the
amount

f) participate in competitions for prizes where eligibility is based on the council being in
or entering into a customer—supplier relationship with the competition organiser

g) personally benefit from reward points programs when purchasing on behalf of the
council.

6.6 Where you receive a gift or benefit of any value other than one referred to in clause 6.2,
you must disclose this promptly to the general manager in writing. The recipient or general
manager must ensure that, at a minimum, the following details are recorded in the
council's gift register:

a) the nature of the gift or benefit

b) the estimated monetary value of the gift or benefit

¢) the name of the person who provided the gift or benefit, and
d) the date on which the gift or benefit was received.

6.7 Where you receive a gift or benefit of more than token value that cannot reasonably be
refused or returned, the gift or benefit must be surrendered to the council, unless the
nature of the gift or benefit makes this impractical.

Gifts and benefits of token value

6.8 You may accept gifts and benefits of token value. Gifts and benefits of token value are
one or more gifts or benefits received from a person or organisation over a 12-month
period that, when aggregated, do not exceed a value of $100. They include, but are not
limited to:

a) invitations to and attendance at local social, cultural or sporting events with a ticket
value that does not exceed $100

b) gifts of alcohol that do not exceed a value of $100
c) ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the like
d) prizes or awards that do not exceed $100 in value.

Gifts and benefits of more than token value

6.9 Gifts or benefits that exceed $100 in value are gifts or benefits of more than token value
for the purposes of clause 6.5(d) and, subject to clause 6.7, must not be accepted.

6.10 Gifts and benefits of more than token value include, but are not limited to, tickets to major
sporting events (such as international matches or matches in national sporting codes) with
a ticket value that exceeds $100, corporate hospitality at a corporate facility at major
sporting events, free or discounted products or services for personal use provided on
terms that are not available to the general public or a broad class of persons, the use of
holiday homes, artworks, free or discounted travel.

6.11 Where you have accepted a gift or benefit of token value from a person or organisation,
you must not accept a further gift or benefit from the same person or organisation or
another person associated with that person or organisation within a single 12-month
period where the value of the gift, added to the value of earlier gifts received from the
same person or organisation, or a person associated with that person or organisation,
during the same 12-month period would exceed $100 in value.

6.12 For the purposes of this Part, the value of a gift or benefit is the monetary value of the gift
or benefit inclusive of GST.
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“Cash-like gifts”

6.13 For the purposes of clause 6.5(e), “cash-like gifts” include, but are not limited to, gift
vouchers, credit cards, debit cards with credit on them, prepayments such as phone or
internet credit, lottery tickets, memberships or entittements to discounts that are not
available to the general public or a broad class of persons.

Improper and undue influence

6.14 You must not use your position to influence other council officials in the performance of
their official functions to obtain a private benefit for yourself or for somebody else. A
councillor will not be in breach of this clause where they seek to influence other council
officials through the proper exercise of their role as prescribed under the LGA.

6.15 You must not take advantage (or seek to take advantage) of your status or position with
council, or of functions you perform for council, in order to obtain a private benefit for
yourself or for any other person or body.

PART 7 RELATIONSHIPS BETWEEN COUNCIL OFFICIALS

Obligations of councillors and administrators

7.1 Each council is a body politic. The councillors or administrator/s are the governing body of
the council. Under section 223 of the LGA, the role of the governing body of the council
includes the development and endorsement of the strategic plans, programs, strategies
and policies of the council, including those relating to workforce policy, and to keep the
performance of the council under review.

7.2 Councillors or administrators must not:

a) direct council staff other than by giving appropriate direction to the general manager
by way of council or committee resolution, or by the mayor or administrator
exercising their functions under section 226 of the LGA

b) in any public or private forum, direct or influence, or attempt to direct or influence,
any other member of the staff of the council or a delegate of the council in the
exercise of the functions of the staff member or delegate

c) contact a member of the staff of the council on council-related business unless in
accordance with the policy and procedures governing the interaction of councillors
and council staff that have been authorised by the council and the general manager

d) contact or issue instructions to any of the council’s contractors, including the
council’s legal advisers, unless by the mayor or administrator exercising their
functions under section 226 of the LGA.

7.3 Despite clause 7.2, councillors may contact the council's external auditor or the chair of
the council’'s audit risk and improvement committee to provide information reasonably
necessary for the external auditor or the audit, risk and improvement committee to
effectively perform their functions.

Obligations of staff

7.4 Under section 335 of the LGA, the role of the general manager includes conducting the
day-to-day management of the council in accordance with the strategic plans, programs,
strategies and policies of the council, implementing without undue delay, lawful decisions
of the council and ensuring that the mayor and other councillors are given timely
information and advice and the administrative and professional support necessary to
effectively discharge their official functions. Councillors should not approach council staff
regarding these day-to-day matters, other than in accordance with the procedures
governing the interaction of councillors and council staff.

Inappropriate interactions
7.5 You must not engage in any of the following inappropriate interactions:
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a) councillors and administrators approaching staff and staff organisations to discuss
individual or operational staff matters (other than matters relating to broader
workforce policy), grievances, workplace investigations and disciplinary matters

b) council staff approaching councillors and administrators to discuss individual or
operational staff matters (other than matters relating to broader workforce policy),
grievances, workplace investigations and disciplinary matters

c) subject to clause 8.6, council staff refusing to give information that is available to
other councillors to a particular councillor

d) councillors and administrators who have lodged an application with the council,
discussing the matter with council staff in staff-only areas of the council

e) councillors and administrators approaching members of local planning panels or
discussing any application that is either before the panel or that will come before the
panel at some future time, except during a panel meeting where the application
forms part of the agenda and the councillor or administrator has a right to be heard
by the panel at the meeting

f) councillors and administrators being overbearing or threatening to council staff
g) council staff being overbearing or threatening to councillors or administrators

h) councillors and administrators making personal attacks on council staff or engaging
in conduct towards staff that would be contrary to the general conduct provisions in
Part 3 of this code in public forums including social media

i) councillors and administrators directing or pressuring council staff in the performance
of their work, or recommendations they should make

j} council staff providing ad hoc advice to councillors and administrators without
recording or documenting the interaction as they would if the advice was provided to
a member of the community

k) councillors attending on-site inspection meetings with lawyers and/or consultants
engaged by the council associated with current or proposed legal proceedings
unless permitted to do so by the council’s general manager or, in the case of the
mayor or administrator, unless they are exercising their functions under section 226
of the LGA.

PART 8 ACCESS TO INFORMATION AND COUNCIL RESOURCES

Councillor and administrator access to information

8.1

8.2

8.3

8.4

8.5

8.6

The general manager is responsible for ensuring that councillors and administrators can
access information necessary for the performance of their official functions. The general
manager and public officer are also responsible for ensuring that members of the public
can access publicly available council information under the Government Information
(Public Access) Act 2009 (the GIPA Act).

The general manager must provide councillors and administrators with the information
necessary to effectively discharge their official functions.

Members of staff of council must provide full and timely information to councillors and
administrators sufficient to enable them to exercise their official functions and in
accordance with council procedures.

Members of staff of council who provide any information to a particular councillor in the
performance of their official functions must also make it available to any other councillor
who requests it and in accordance with council procedures.

Councillors and administrators who have a private interest only in council information have
the same rights of access as any member of the public.

Despite clause 8.4, councillors and administrators who are precluded from participating in
the consideration of a matter under this code because they have a conflict of interest in
the matter, are not entitled to request access to council information in relation to the
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matter unless the information is otherwise available to members of the public, or the
council has determined to make the information available under the GIPA Act.

Councillors and administrators to properly examine and consider information

8.7 Councillors and administrators must ensure that they comply with their duty under section
439 of the LGA to act honestly and exercise a reasonable degree of care and diligence by
properly examining and considering all the information provided to them relating to
matters that they are required to make a decision on.

Use of certain council information

8.8 Inregard to information obtained in your capacity as a council official, you must:
a) only access council information needed for council business
b) not use that council information for private purposes

c) not seek or obtain, either directly or indirectly, any financial benefit or other improper
advantage for yourself, or any other person or body, from any information to which
you have access by virtue of your office with council

d) only release council information in accordance with established council policies and
procedures and in compliance with relevant legislation.

Use and security of confidential information

8.9 You must maintain the integrity and security of confidential information in your possession,
or for which you are responsible.
8.10 In addition to your general obligations relating to the use of council information, you must:

a) only access confidential information that you have been authorised to access and
only do so for the purposes of exercising your official functions

b) protect confidential information
c) only release confidential information if you have authority to do so
d) only use confidential information for the purpose for which it is intended to be used

e) not use confidential information gained through your official position for the purpose
of securing a private benefit for yourself or for any other person

f) not use confidential information with the intention to cause harm or detriment to the
council or any other person or body

g) not disclose any confidential information discussed during a confidential session of a
council or committee meeting or any other confidential forum (such as, but not
limited to, workshops or briefing sessions).

Personal information

8.11 When dealing with personal information you must comply with:
a) the Privacy and Personal Information Protection Act 1998
) the Health Records and Information Privacy Act 2002
) the Information Protection Principles and Health Privacy Principles
)
)

o 0O o

the council’s privacy management plan
the Privacy Code of Practice for Local Government.

@

Use of council resources

8.12 You must use council resources ethically, effectively, efficiently and carefully in exercising
your official functions, and must not use them for private purposes, unless this use is
lawfully authorised and proper payment is made where appropriate.

8.13 You must be scrupulous in your use of council property, including intellectual property,
official services, facilities, technology and electronic devices and must not permit their
misuse by any other person or body.
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8.14 You must avoid any action or situation that could create the appearance that council
property, official services or public facilities are being improperly used for your benefit or
the benefit of any other person or body.

8.15 You must not use council resources (including council staff), property or facilities for the
purpose of assisting your election campaign or the election campaigns of others unless
the resources, property or facilities are otherwise available for use or hire by the public
and any publicly advertised fee is paid for use of the resources, property or facility.

8.16 You must not use the council letterhead, council crests, council email or social media or
other information that could give the appearance it is official council material:

a) for the purpose of assisting your election campaign or the election campaign of
others, or

b) for other non-official purposes.

8.17 You must not convert any property of the council to your own use unless properly
authorised.

Internet access

8.18 You must not use council’s computer resources or mobile or other devices to search for,
access, download or communicate any material of an offensive, obscene, pornographic,
threatening, abusive or defamatory nature, or that could otherwise lead to criminal penalty
or civil liability and/or damage the council’s reputation.

Council record keeping

8.19 You must comply with the requirements of the State Records Act 1998 and the council’s
records management policy.

8.20 All information created, sent and received in your official capacity is a council record and
must be managed in accordance with the requirements of the State Records Act 1998 and
the council’s approved records management policies and practices.

8.21 All information stored in either soft or hard copy on council supplied resources (including
technology devices and email accounts) is deemed to be related to the business of the
council and will be treated as council records, regardless of whether the original intention
was to create the information for personal purposes.

8.22 You must not destroy, alter, or dispose of council information or records, unless
authorised to do so. If you need to alter or dispose of council information or records, you
must do so in consultation with the council's records manager and comply with the
requirements of the State Records Act 1998.

Councillor access to council buildings

8.23 Councillors and administrators are entitled to have access to the council chamber,
committee room, mayor’s office (subject to availability), councillors’ rooms, and public
areas of council’s buildings during normal business hours and for meetings. Councillors
and administrators needing access to these facilities at other times must obtain authority
from the general manager.

8.24 Councillors and administrators must not enter staff-only areas of council buildings without
the approval of the general manager (or their delegate) or as provided for in the
procedures governing the interaction of councillors and council staff.

8.25 Councillors and administrators must ensure that when they are within a staff only area
they refrain from conduct that could be perceived to improperly influence council staff
decisions.
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PART 9 MAINTAINING THE INTEGRITY OF THIS CODE

Complaints made for an improper purpose

9.1  You must not make or threaten to make a complaint or cause a complaint to be made
alleging a breach of this code for an improper purpose.

9.2 For the purposes of clause 9.1, a complaint is made for an improper purpose where it is
trivial, frivolous, vexatious or not made in good faith, or where it otherwise lacks merit and
has been made substantially for one or more of the following purposes:

a) to bully, intimidate or harass another council official
) to damage another council official’s reputation

¢) to obtain a political advantage
)

to influence a council official in the exercise of their official functions or to prevent or
disrupt the exercise of those functions

e) to influence the council in the exercise of its functions or to prevent or disrupt the
exercise of those functions

f) to avoid disciplinary action under the Procedures

g) to take reprisal action against a person for making a complaint alleging a breach of
this code

h) to take reprisal action against a person for exercising a function prescribed under the
Procedures

i) to prevent or disrupt the effective administration of this code under the Procedures.

(=

Detrimental action

9.3 You must not take detrimental action or cause detrimental action to be taken against a
person substantially in reprisal for a complaint they have made alleging a breach of this
code.

94 You must not take detrimental action or cause detrimental action to be taken against a
person substantially in reprisal for any function they have exercised under the Procedures.

9.5 For the purposes of clauses 9.3 and 9.4, a detrimental action is an action causing,
comprising or involving any of the following:
a) injury, damage or loss
b) intimidation or harassment
c) discrimination, disadvantage or adverse treatment in relation to employment
d) dismissal from, or prejudice in, employment
e) disciplinary proceedings.

Compliance with requirements under the Procedures

9.6 You must not engage in conduct that is calculated to impede or disrupt the consideration
of a matter under the Procedures.

9.7 You must comply with a reasonable and lawful request made by a person exercising a
function under the Procedures. A failure to make a written or oral submission invited under
the Procedures will not constitute a breach of this clause.

9.8 You must comply with a practice ruling made by the Office under the Procedures.

Disclosure of information about the consideration of a matter under the Procedures

9.9 All allegations of breaches of this code must be dealt with under and in accordance with
the Procedures.

9.10 You must not allege breaches of this code other than by way of a complaint made or
initiated under the Procedures.
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9.11 You must not make allegations about, or disclose information about, suspected breaches
of this code at council, committee or other meetings, whether open to the public or not, or
in any other forum, whether public or not.

9.12 You must not disclose information about a complaint you have made alleging a breach of
this code or a matter being considered under the Procedures except for the purposes of
seeking legal advice, unless the disclosure is otherwise permitted under the Procedures.

9.13 Nothing under this Part prevents a person from making a public interest disclosure to an
appropriate public authority or investigative authority under the Public Interest Disclosures
Act 1994.

Complaints alleging a breach of this Part

914 Complaints alleging a breach of this Part by a councillor or an administrator are to be
managed by the Office. This clause does not prevent the Office from referring an alleged
breach of this Part back to the council for consideration in accordance with the
Procedures.
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SCHEDULE 1: DISCLOSURES OF INTERESTS AND OTHER MATTERS IN WRITTEN
RETURNS SUBMITTED UNDER CLAUSE 4.9

Part 1: Preliminary

Definitions
1. For the purposes of the schedules to this code, the following definitions apply:

address means:

a) in relation to a person other than a corporation, the last residential or business
address of the person known to the councillor disclosing the address, or

b) in relation to a corporation, the address of the registered office of the corporation in
New South Wales or, if there is no such office, the address of the principal office of
the corporation in the place where it is registered, or

c) in relation to any real property, the street address of the property.

de facto partner has the same meaning as defined in section 21C of the Interpretation Act
1987.

disposition of property means a conveyance, transfer, assignment, settlement, delivery,
payment or other alienation of property, including the following:

a) the allotment of shares in a company

b) the creation of a trust in respect of property

¢) the grant or creation of a lease, mortgage, charge, easement, licence, power,
partnership or interest in respect of property

d) the release, discharge, surrender, forfeiture or abandonment, at law or in equity, of a
debt, contract or chose in action, or of an interest in respect of property

e) the exercise by a person of a general power of appointment over property in favour
of another person

f) atransaction entered into by a person who intends by the transaction to diminish,
directly or indirectly, the value of the person’s own property and to increase the value
of the property of another person.

gift means a disposition of property made otherwise than by will (whether or not by
instrument in writing) without consideration, or with inadequate consideration, in money or
money’s worth passing from the person to whom the disposition was made to the person
who made the disposition, but does not include a financial or other contribution to travel.

interest means:

a) in relation to property, an estate, interest, right or power, at law or in equity, in or
over the property, or

b) in relation to a corporation, a relevant interest (within the meaning of section 9 of the
Corporations Act 2001 of the Commonwealth) in securities issued or made available
by the corporation.

listed company means a company that is listed within the meaning of section 9 of the
Corporations Act 2001 of the Commonwealth.

occupation includes trade, profession and vocation.

professional or business association means an incorporated or unincorporated body or
organisation having as one of its objects or activities the promotion of the economic
interests of its members in any occupation.

property includes money.

return date means:

a) in the case of a return made under clause 4.9(a), the date on which a person
became a councillor
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b) in the case of a return made under clause 4.9(b), 30 June of the year in which the
return is made

¢) inthe case of a return made under clause 4.9(c), the date on which the councillor
became aware of the interest to be disclosed.
relative includes any of the following:
a) a person’s spouse or de facto partner

b) a person's parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal
descendant or adopted child

C) aperson's spouse’s or de facto partner's parent, grandparent, brother, sister, uncle,
aunt, nephew, niece, lineal descendant or adopted child

d) the spouse or de factor partner of a person referred to in paragraphs (b) and (c).

travel includes accommodation incidental to a journey.

Matters relating to the interests that must be included in returns

2.

Interests etc. outside New South Wales: A reference in this schedule or in schedule 2 to a
disclosure concerning a corporation or other thing includes any reference to a disclosure
concerning a corporation registered, or other thing arising or received, outside New South
Wales.

References to interests in real property: A reference in this schedule or in schedule 2 to real
property in which a councillor has an interest includes a reference to any real property
situated in Australia in which the councillor has an interest.

Gifts, loans etc. from related corporations: For the purposes of this schedule and schedule
2, gifts or contributions to travel given, loans made, or goods or services supplied, to a
councillor by two or more corporations that are related to each other for the purposes of
section 50 of the Corporations Act 2001 of the Commonwealth are all given, made or
supplied by a single corporation.

Part 2: Pecuniary interests to be disclosed in returns

Real property

5. A person making a return under clause 4.21 of this code must disclose:
a) the street address of each parcel of real property in which they had an interest on the
return date, and
b) the street address of each parcel of real property in which they had an interest in the
period since 30 June of the previous financial year, and
c) the nature of the interest.
6. Aninterestin a parcel of real property need not be disclosed in a return if the person
making the return had the interest only:
a) as executor of the will, or administrator of the estate, of a deceased person and not
as a beneficiary under the will or intestacy, or
b) as atrustee, if the interest was acquired in the ordinary course of an occupation not
related to their duties as the holder of a position required to make a return.
7. Aninterest in a parcel of real property need not be disclosed in a return if the person
ceased to hold the interest prior to becoming a councillor.
8. For the purposes of clause 5 of this schedule, “interest” includes an option to purchase.
Gifts
9. A person making a return under clause 4.9 of this code must disclose:
a) a description of each gift received in the period since 30 June of the previous
financial year, and
b) the name and address of the donor of each of the gifts.
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10. A gift need not be included in a return if;

a) it did not exceed $500, unless it was among gifts totalling more than $500 made by
the same person during a period of 12 months or less, or

b) it was a political donation disclosed, or required to be disclosed, under Part 3 of the
Electoral Funding Act 2018, or

c) the donor was a relative of the donee, or
d) subject to paragraph (a), it was received prior to the person becoming a councillor.

11. For the purposes of clause 10 of this schedule, the amount of a gift other than money is an
amount equal to the value of the property given.

Contributions to travel

12. A person making a return under clause 4.9 of this code must disclose:

a) the name and address of each person who made any financial or other contribution
to the expenses of any travel undertaken by the person in the period since 30 June
of the previous financial year, and

b) the dates on which the travel was undertaken, and
c) the names of the states and territories, and of the overseas countries, in which the
travel was undertaken.
13. Afinancial or other contribution to any travel need not be disclosed under this clause if it:

a) was made from public funds (including a contribution arising from travel on free
passes issued under an Act or from travel in government or council vehicles), or

b) was made by a relative of the traveller, or

c) was made in the ordinary course of an occupation of the traveller that is not related
to their functions as the holder of a position requiring the making of a return, or

d) did not exceed $250, unless it was among gifts totalling more than $250 made by the
same person during a 12-month period or less, or

e) was a political donation disclosed, or required to be disclosed, under Part 3 of the
Electoral Funding Act 2018, or

f) was made by a political party of which the traveller was a member and the travel was
undertaken for the purpose of political activity of the party in New South Wales, or to
enable the traveller to represent the party within Australia, or

g) subject to paragraph (d) it was received prior to the person becoming a councillor.

14. For the purposes of clause 13 of this schedule, the amount of a contribution (other than a
financial contribution) is an amount equal to the value of the contribution.

Interests and positions in corporations

15. A person making a return under clause 4.9 of this code must disclose:

a) the name and address of each corporation in which they had an interest or held a
position (whether remunerated or not) on the return date, and

b) the name and address of each corporation in which they had an interest or held a
position in the period since 30 June of the previous financial year, and

c) the nature of the interest, or the position held, in each of the corporations, and
d) a description of the principal objects (if any) of each of the corporations, except in the
case of a listed company.
16. An interest in, or a position held in, a corporation need not be disclosed if the corporation is:

a) formed for the purpose of providing recreation or amusement, or for promoting
commerce, industry, art, science, religion or charity, or for any other community
purpose, and

b) required to apply its profits or other income in promoting its objects, and
c) prohibited from paying any dividend to its members.
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17. An interest in a corporation need not be disclosed if the interest is a beneficial interest in
shares in a company that does not exceed 10 per cent of the voting rights in the company.

18. An interest or a position in a corporation need not be disclosed if the person ceased to hold
the interest or position prior to becoming a councillor.

Interests as a property developer or a close associate of a property developer

19. A person making a return under clause 4.9 of this code must disclose whether they were a
property developer, or a close associate of a corporation that, or an individual who, is a
property developer, on the return date.

20. For the purposes of clause 19 of this schedule:

close associate, in relation to a corporation or an individual, has the same meaning as it
has in section 53 of the Electoral Funding Act 2018.

property developer has the same meaning as it has in Division 7 of Part 3 of the
Electoral Funding Act 2018.

Positions in trade unions and professional or business associations

21. A person making a return under clause 4.9 of the code must disclose:
a) the name of each trade union, and of each professional or business association, in
which they held any position (whether remunerated or not) on the return date, and
b) the name of each trade union, and of each professional or business association, in
which they have held any position (whether remunerated or not) in the period since
30 June of the previous financial year, and

c) a description of the position held in each of the unions and associations.

22. A position held in a trade union or a professional or business association need not be
disclosed if the person ceased to hold the position prior to becoming a councillor.

Dispositions of real property

23. A person making a return under clause 4.9 of this code must disclose particulars of each
disposition of real property by the person (including the street address of the affected
property) in the period since 30 June of the previous financial year, under which they wholly
or partly retained the use and benefit of the property or the right to re-acquire the property.

24. A person making a return under clause 4.9 of this code must disclose particulars of each
disposition of real property to another person (including the street address of the affected
property) in the period since 30 June of the previous financial year, that is made under
arrangements with, but is not made by, the person making the return, being a disposition
under which the person making the return obtained wholly or partly the use of the property.

25. A disposition of real property need not be disclosed if it was made prior to a person
becoming a councillor,

Sources of income

26. A person making a return under clause 4.9 of this code must disclose:

a) each source of income that the person reasonably expects to receive in the period
commencing on the first day after the return date and ending on the following 30
June, and

b) each source of income received by the person in the period since 30 June of the
previous financial year.
27. Areference in clause 26 of this schedule to each source of income received, or reasonably
expected to be received, by a person is a reference to:
a) in relation to income from an occupation of the person:
i)  adescription of the occupation, and
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i) ifthe person is employed or the holder of an office, the name and address of
their employer, or a description of the office, and

i) if the person has entered into a partnership with other persons, the name (if
any) under which the partnership is conducted, or

b) in relation to income from a trust, the name and address of the settlor and the
trustee, or

¢) in relation to any other income, a description sufficient to identify the person from
whom, or the circumstances in which, the income was, or is reasonably expected to
be, received.

28. The source of any income need not be disclosed by a person in a return if the amount of
the income received, or reasonably expected to be received, by the person from that source
did not exceed $500, or is not reasonably expected to exceed $500, as the case may be.

29. The source of any income received by the person that they ceased to receive prior to
becoming a councillor need not be disclosed.

30. A fee paid to a councillor or to the mayor or deputy mayor under sections 248 or 249 of the
LGA need not be disclosed.

Debts

31. A person making a return under clause 4.9 of this code must disclose the name and
address of each person to whom the person was liable to pay any debt:

a) on the return date, and
b) at any time in the period since 30 June of the previous financial year.

32. Aliability to pay a debt must be disclosed by a person in a return made under clause 4.9
whether or not the amount, or any part of the amount, to be paid was due and payable on
the return date or at any time in the period since 30 June of the previous financial year, as
the case may be.

33. A liability to pay a debt need not be disclosed by a person in a return if:

a) a)the amount to be paid did not exceed $500 on the return date or in the period
since 30 June of the previous financial year, as the case may be, unless:

i) the debt was one of two or more debts that the person was liable to pay to one
person on the return date, or at any time in the period since 30 June of the
previous financial year, as the case may be, and

i) the amounts to be paid exceeded, in the aggregate, $500, or
b) the person was liable to pay the debt to a relative, or
c) in the case of a debt arising from a loan of money the person was liable to pay the
debt to an authorised deposit-taking institution or other person whose ordinary
business includes the lending of money, and the loan was made in the ordinary
course of business of the lender, or
d) in the case of a debt arising from the supply of goods or services:

i) the goods or services were supplied in the period of 12 months immediately
preceding the return date, or were supplied in the period since 30 June of the
previous financial year, as the case may be, or

i) the goods or services were supplied in the ordinary course of any occupation
of the person that is not related to their duties as the holder of a position
required to make a return, or

e) subject to paragraph (a), the debt was discharged prior to the person becoming a
councillor.

Discretionary disclosures

34. A person may voluntarily disclose in a return any interest, benefit, advantage or liability,
whether pecuniary or not, that is not required to be disclosed under another provision of this
Schedule.
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SCHEDULE 2: FORM OF WRITTEN RETURN OF INTERESTS SUBMITTED UNDER
CLAUSE 4.9

‘Disclosures by councillors and designated persons’ return

1. The pecuniary interests and other matters to be disclosed in this return are prescribed by
Schedule 1 of the Model Code of Conduct for Local Councils in NSW (the Model Code of
Conduct).

2. Ifthis is the first return you have been required to lodge with the general manager after
becoming a councillor or designated person, do not complete Parts C, D and | of the return.
All other parts of the return should be completed with appropriate information based on your
circumstances at the return date, that is, the date on which you became a councillor or
designated person.

3. If you have previously lodged a return with the general manager and you are completing
this return for the purposes of disclosing a new interest that was not disclosed in the last
return you lodged with the general manager, you must complete all parts of the return with
appropriate information for the period from 30 June of the previous financial year or the
date on which you became a councillor or designated person, (whichever is the later date),
to the return date which is the date you became aware of the new interest to be disclosed in
your updated return.

4. If you have previously lodged a return with the general manager and are submitting a new
return for the new financial year, you must complete all parts of the return with appropriate
information for the 12-month period commencing on 30 June of the previous year to 30
June this year.

5. This form must be completed using block letters or typed.

If there is insufficient space for all the information you are required to disclose, you must
attach an appendix which is to be properly identified and signed by you.

7. If there are no pecuniary interests or other matters of the kind required to be disclosed
under a heading in this form, the word “NIL" is to be placed in an appropriate space under
that heading.

Important information

This information is being collected for the purpose of complying with clause 4.21 of the Model
Code of Conduct.

You must not lodge a return that you know or ought reasonably to know is false or misleading in
a material particular (see clause 4.23 of the Model Code of Conduct). Complaints about
breaches of these requirements are to be referred to the Office of Local Government and may
result in disciplinary action by the council, the Chief Executive of the Office of Local Government
or the NSW Civil and Administrative Tribunal.

The information collected on this form will be kept by the general manager in a register of
returns. The general manager is required to table all returns at a council meeting.

Information contained in returns made and lodged under clause 4.21 is to be made publicly
available in accordance with the requirements of the Government Information (Public Access)
Act 2009, the Government Information (Public Access) Regulation 2009 and any guidelines
issued by the Information Commissioner.

You have an obligation to keep the information contained in this return up to date. If you
become aware of a new interest that must be disclosed in this return, or an interest that you
have previously failed to disclose, you must submit an updated return within three months of
becoming aware of the previously undisclosed interest.
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Disclosures by Councillors and Designated Persons

Return of Interests

Submitted under Clause 4.9 of the Burwood Council Code of Conduct for Councillors

1. The pecuniary interests and other matters to be disclosed in this return are prescribed by Schedule 1 of the
Model Code of Conduct for Local Councifs in NSW (the Model Code of Conduct).

2. If this is the first return you have been required to lodge with the general manager after becoming a councillor
or designated person, do not complete Parts C, D and | of the return. All other parts of the return should be
completed with appropriate information based on your circumstances at the return date, that is, the date on
which you became a councillor or designated person.

3. If you have previously lodged a return with the general manager and you are completing this return for the
purposes of disclosing a new interest that was not disclosed in the last return you lodged with the general
manager, you must complete all parts of the return with appropriate information for the period from 30 June of
the previous financial year or the date on which you became a councillor or designated person, (whichever is
the later date), to the return date which is the date you became aware of the new interest to be disclosed in
your updated return.

4. If you have previously lodged a return with the general manager and are submitting a new return for the new
financial year, you must complete all parts of the return with appropriate information for the 12-month period
commencing on 30 June of the previous year to 30 June this year.

5. This form must be completed using block letters or typed.

6. If there is insufficient space for all the information you are required to disclose, you must attach an appendix
which is to be properly identified and signed by you.

7. If there are no pecuniary interests or other matters of the kind required to be dis closed under a heading in this
form, the word “NIL” is to be placed in an appropriate space under that heading.

IMPORTANT INFORMATION
This information is being collected for the purpose of complying with clause 4.21 of the Model Code of Conduct.

You must not lodge a return that you know or ought reasonably to know is false or misleading in a material
particular (see clause 4.23 of the Model Code of Conduct). Complaints about breaches of these requirements are
to be referred to the Office of Local Government and may result in disciplinary action by the council, the Chief
Executive of the Office of Local Government or the NSW Civil and Administrative Tribunal.

The information collected on this form will be kept by the general manager in a register of returns. The general
manager is required fo table all returns at a council meeting.

Information contained in returns made and lodged under clause 4.21 is to be made publicly available in
accordance with the requirements of the Government Information (Public Access) Act 2009, the Government
Information (Public Access) Regulation 2009 and any guidelines issued by the Information Commissioner.

You have an obligation to keep the information contained in this return up to date. If you become aware of a new
interest that must be disclosed in this return, or an interest that you have previously failed to disclose, you must
submit an updated return within three months of becoming aware of the previously undisclosed interest.

DISCLOSURE OF PECUNIARY INTERESTS AND OTHER MATTERS

B e Asat: ...
(full name of councillor or designated person) (return date)
In respect of the period from: ............................... O
(from date) (to date)
Signature: Date: ...
(of councillor or designated person) (of completion of return)
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A. REAL PROPERTY

Street address of each parcel of real property in which | had an

interest at the return date / at any time since 30 June Nature of interest

B. SOURCES OF INCOME

1. Sources of income | reasonably expect to receive from an occupation in the period commencing
on the first day after the return date and ending on the following 30 June

Sources of income | received from an occupation at any time since 30 June

NAME AND ADDRESS OF
DESCRIPTION OF OCCUPATION EMPLOYER OR DESCRIPTION OF
OFFICE HELD (IF APPLICABLE)

NAME UNDER WHICH PARTNERSHIP
CONDUCTED (IF APPLICABLE)

2. Sources of income | reasonably expect to receive from a trust in the period commencing on the
first day after the return date and ending on the following 30 June

Sources of income | received from an occupation at any time since 30 June

NAME AND ADDRESS SETTLOR NAME AND ADDRESS OF TRUSTEE

3. Sources of other income | reasonably expect to receive in the period commencing on the first day
after the return date and ending on the following 30 June

Sources of income | received from an occupation at any time since 30 June

nclude description sufficient to identify the person from whom, or the circumstances in which, that income was received)
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C. GIFTs

Description of each gift | received at any time since 30 June Name and address of donor

D. CONTRIBUTIONS TO TRAVEL

Name and address of each
person who made any
financial or other contribution
to any travel undertaken by
me at any time since 30 June

Names of States, Territories of

Dates on which travel was the Commonwealth and
undertaken overseas countries in which

travel was undertaken

E. INTERESTS AND POSITIONS IN CORPORATIONS

Name and address of each Description of

corporation in which | had an Nature of interest Description of principal objects (if

interest or held a position at (if any) position any) or corporation
the return date / any time since y (if any) (except in case of
30 June listed company)

F. WERE YOU A PROPERTY DEVELOPER OR CLOSE ASSOCIATE OF A PROPERTY

DEVELOPER ON THE RETURN DATE?

I:l Yes D No
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G. POSITIONS IN TRADE UNIONS AND PROFESSIONAL OR BUSINESS ASSOCIATIONS

Name of each trade union and each professional or business
association in which | held any position (whether remunerated Description of position
or not) at the return date / any time since 30 June

H. DEBTS

Name and address of each person to whom | was liable to pay any debt at the return date / any
time since 30 June

. DISPOSITIONS OF PROPERTY

1. Particulars of each disposition of real property by me (including the street address of the
affected property) at any time since 30 June as a result of which | retained, either wholly or in part,
the use and benefit of the property or the right to re-acquire the property at a later time

2. Particulars of each disposition of property to a person by any other person under
arrangements made by me (including the street address of the affected property), being
dispositions made at any time since 30 June, as a result of which | obtained, either wholly or in
part, the use and benefit of the property

J. DISCRETIONARY DISCLOSURES
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SCHEDULE 3: FORM OF SPECIAL DISCLOSURE OF PECUNIARY INTEREST
SUBMITTED UNDER CLAUSE 4.25

1. This form must be completed using block letters or typed.

2. If there is insufficient space for all the information you are required to disclose, you must
attach an appendix which is to be properly identified and signed by you.

Important information

This information is being collected for the purpose of making a special disclosure of pecuniary
interests under clause 4.36(c) of the Mode! Code of Conduct for Local Councils in NSW (the
Model Code of Conduct).

The special disclosure must relate only to a pecuniary interest that a councillor has in the
councillor's principal place of residence, or an interest your spouse, de facto partner, relative,
business partner or employer has in that person’s principal place of residence.

“Relative” is defined by clause 4.4 of the Model Code of Conduct as meaning your, your
spouse’s or your de facto partner’'s parent, grandparent, brother, sister, uncle, aunt, nephew,
niece, lineal descendant or adopted child and the spouse or de facto partner of any of those
persons.

You must not make a special disclosure that you know or ought reasonably to know is false or
misleading in a material particular. Complaints about breaches of these requirements are to be
referred to the Office of Local Government and may result in disciplinary action by the Chief
Executive of the Office of Local Government or the NSW Civil and Administrative Tribunal.

This form must be completed by you before the commencement of the council or council
committee meeting at which the special disclosure is being made. The completed form must be
tabled at the meeting. Everyone is entitled to inspect it. The special disclosure must be recorded
in the minutes of the meeting.
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Special Disclosure of Pecuniary Interest - Mayor / Councillor

~ Under Clause 4.25 of the Burwood Council Code of Conduct ~

Complete this form (in block letters or typing) for participation in a meeting of Council or Council
Committee at which the consideration of an environmental planning instrument for the entire Burwood local
government area, or a significant portion of it, is to occur.

It is only required where the instrument to be considered relates to a pecuniary interest that arises
from:
1. your principal place of residence; or

2. the principal place of residence of another person who is your spouse or de facto partner, your relative,
or your partner or employer.

Each completed disclosure must be announced and tabled at the relevant meeting
before it starts and you begin participating in relevant discussion

This form is to be retained by the council’s general manager (care of designated
officers) and included in the full minutes of the meeting

Special disclosure of pecuniary interests by
(full name of mayor / councillor)

g TR L= = =T o SRS
(insert name of environmental planning instrument)

which is to be considered at the meeting of .............ccei i

tobeheldonthe ... Of e,
(day / month written in words and year written numerically in full)

Pecuniary Interest

Address of the affected
principal place of residence
of the councillor or an
associated person i.e. the
identified land

(write address in space
to the right of this note)

Relationship of identified []...The councillor has an interest in the land (e.g. is the
land to the councillor owner or has another interest arising out of a mortgage,
lease, trust, option, contract or otherwise)

(] An associated person of the councillor has an interest
in the land

(tick or cross one box above )
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Matter Giving Rise to the Pecuniary Interest

Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a person has
because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person. A person
does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not
reasonably be regarded as likely to influence any decision the person might make in relation to the matter, or
if the interest is of a kind specified in clause 4.6 of the Model Code of Conduct.

A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or in
proximity to land in which a councillor or a person referred to in clause 4.3 of the Model Code of Conduct has
a proprietary interest.

Nature of the land that is [J The identified land
St‘ble,ct toa (fchalnt?ethn zone / [J Land that adjoins or is adjacent to or is in proximity to
planning controf by the the identified land
proposed LEP i.e. the subject )
land (tick or cross one box above)
. (insert name of current planning instrument and identify relevant zone /
Currenlt zone / planning planning control applying to the subject land below)
contro

(insert name of current planning instrument and identify relevant zone /
PrOPQSEd change of zone / planning control applying to the subject land below)
planning control

Effect of proposed change of [J Appreciable financial gain

zone / planning control on [0 Appreciable financial loss

councillor or associate person
(tick or cross one box above)

Attach pages and reference if insufficient space above. If more than one pecuniary interest is to be
declared, reproduce form and complete details for each additional interest.

(7010 Lo 1| [oT == o g =1 (U =

Date Of dISCIOSUIE ...t e e e e e e e e e e et et eeeeeeeeeeeeeseeressasssnsnsnns
(day / month written in words and year written numerically in full)

Sign above and hand this form to a Governance representative before the start of the relevant session, OR, you may
type your name in the signature area then email the document to Governance@burwood.nsw.gov.au.
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PART 1 INTRODUCTION

Scope

This Code of Conduct applies to members of council staff, including the General Manager. It is
based on the Mode! Code of Conduct for Local Councils in NSW (“the Model Code of Conduct”)
is made under section 440 of the Local Government Act 1993 (“LGA”") and the Local
Government (General) Regulation 2021 (“the Regulation”).

To help council staff focus on the elements of the Code that apply to them, the Code of Conduct
for Council Staff includes the following provisions from the Model Code of Conduct:

= the general provisions that apply to all those involved in delivering the functions of
Burwood Council

= the specific provisions that relate to those staff employed by Burwood Council.

The Code of Conduct for Council Staff excludes those provisions that do not apply to council
staff, such as those relating to councillors, members of council committees, delegates of
council, council advisers, volunteers, contractors and members of wholly advisory committees.

Purpose

The Model Code of Conduct sets the minimum standards of conduct for council officials. It is
prescribed by regulation to assist council officials to:

= understand and comply with the standards of conduct that are expected of them

= enable them to fulfil their statutory duty to act honestly and exercise a reasonable
degree of care and diligence (section 439)

= actin a way that enhances public confidence in local government.

Section 440 of the LGA requires every council to adopt a code of conduct that incorporates the
provisions of the Model Code of Conduct. A council’'s adopted code of conduct may also include
provisions that supplement the Model Code of Conduct and that extend its application to
persons that are not “council officials” for the purposes of the Model Code of Conduct (eg
volunteers, contractors and members of wholly advisory committees).

A council's adopted code of conduct has no effect to the extent that it is inconsistent with the
Model Code of Conduct. However, a council's adopted code of conduct may prescribe
requirements that are more onerous than those prescribed in the Model Code of Conduct.

Councillors, administrators, members of staff of councils, delegates of councils, (including
members of council committees that are delegates of a council) and any other person a
council’s adopted code of conduct applies to, must comply with the applicable provisions of their
council’s code of conduct. It is the personal responsibility of council officials to comply with the
standards in the code and to regularly review their personal circumstances and conduct with this
in mind.

Failure by a member of staff to comply with a council’s code of conduct may give rise to
disciplinary action.

PART 2 DEFINITIONS

In this code the following terms have the following meanings:

administrator an administrator of a council appointed under the LGA other
than an administrator appointed under section 66

committee see the definition of “council committee”

complaint a code of conduct complaint made for the purposes of clauses
4.1 and 4.2 of the Procedures

conduct includes acts and omissions
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contractor

council

council adviser

council committee

council committee
member

council official

councillor

delegate of council

designated person
election campaign
general manager

joint organisation

LGA

mayor

members of staff of a
council

the Office

personal information

a contractor engaged by council to undertake works or deliver
services on behalf of council, including staff employed by that
contractor to carry out such works or services (for example,
employees of a firm contracted to collect residential waste on
behalf of council)

includes county councils and joint organisations

a person who, at the request or with the consent of the council
or a council committee, gives advice on any matter at any
meeting of the council or committee

a committee established by a council comprising of
councillors, staff or other persons that the council has
delegated functions to (see LGA Section 355) and the
council’'s audit, risk and improvement committee

a person other than a councillor or member of staff of a
council who is a member of a council committee other than a
wholly advisory committee, and a person other than a
councillor who is a member of the council’s audit, risk and
improvement committee

includes councillors, members of staff of a council,
administrators, council committee members, delegates of
council and, for the purposes of clause 4.16 of the Model
Code of Conduct, council advisers

any person elected or appointed to civic office, including the
mayor and includes members and chairpersons of county
councils and voting representatives of the boards of joint
organisations and chairpersons of joint organisations

a person (other than a councillor or member of staff of a
council) or body, and the individual members of that body, to
whom a function of the council is delegated

a person referred to in clause 4.8
includes council, state and federal election campaigns
includes the executive officer of a joint organisation

A joint organisation established under section 4000 of the
LGA

Local Government Act 1993

includes the chairperson of a county council or a joint
organisation

includes staff employed by council on a permanent, temporary
or casual basis

Office of Local Government

information or an opinion (including information or an opinion
forming part of a database and whether or not recorded in a
material form) about an individual whose identity is apparent
or can reasonably be ascertained from the information or
opinion

Version No. 1(25/32784)

Paae 5 of 31

88



Item Number 68/25 - Attachment 2
Code of Conduct for Council Staff

Code of Conduct for Council Staff

the Procedures the Procedures for the Administration of the Model Code of
Conduct for Local Councils in NSW prescribed under the
Regulation

the Regulation the Local Government (General) Regulation 2021

volunteer any person who freely offers to take part in an enterprise or
undertake a task without financial gain

wholly advisory a council committee that the council has not delegated any

committee functions to

PART 3 GENERAL CONDUCT OBLIGATIONS

General Conduct

3.1 You must not conduct yourself in a manner that:

a) is likely to bring the council or other council officials into disrepute

b) is contrary to statutory requirements or the council’s administrative requirements or
policies

¢) is improper or unethical

d) is an abuse of power

e) causes, comprises or involves intimidation or verbal abuse

f) involves the misuse of your position to obtain a private benefit

g) constitutes harassment or bullying behaviour under this code, or is unlawfully
discriminatory.

3.2  You must act lawfully and honestly, and exercise a reasonable degree of care and
diligence in carrying out your functions under the LGA or any other Act (section 439).

Fairness and equity

3.3 You must consider issues consistently, promptly and fairly. You must deal with matters in
accordance with established procedures, in a non-discriminatory manner.

3.4 You must take all relevant facts known to you, or that you should be reasonably aware of,
into consideration and have regard to the particular merits of each case. You must not
take irrelevant matters or circumstances into consideration when making decisions.

3.5 An act or omission in good faith, whether or not it involves error, will not constitute a
breach of clauses 3.3 or 3.4.

Harassment and discrimination

3.6 You must not harass or unlawfully discriminate against others, or support others who
harass or unlawfully discriminate against others, on the grounds of age, disability, race
(including colour, national or ethnic origin or immigrant status), sex, pregnancy, marital or
relationship status, family responsibilities or breastfeeding, sexual orientation, gender
identity or intersex status or political, religious or other affiliation.

3.7 For the purposes of this code, “harassment” is any form of behaviour towards a person
that:

a) is not wanted by the person
b) offends, humiliates or intimidates the person, and
c) creates a hostile environment.

Bullying
3.8 You must not engage in bullying behaviour towards others.

3.9 For the purposes of this code, “bullying behaviour” is any behaviour in which:
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a) a person or a group of people repeatedly behaves unreasonably towards another
person or a group of persons, and

b) the behaviour creates a risk to health and safety.

3.10 Bullying behaviour may involve, but is not limited to, any of the following types of
behaviour:

a) aggressive, threatening or intimidating conduct
b) belittling or humiliating comments

¢) spreading malicious rumours

d) teasing, practical jokes or ‘initiation ceremonies’
e) exclusion from work-related events

f) unreasonable work expectations, including too much or too little work, or work below
or beyond a worker's skill level

g) displaying offensive material
h) pressure to behave in an inappropriate manner.

3.11 Reasonable management action carried out in a reasonable manner does not constitute

bullying behaviour for the purposes of this code. Examples of reasonable management
action may include, but are not limited to:

a) performance management processes
b) disciplinary action for misconduct

c} informing a worker about unsatisfactory work performance or inappropriate work
behaviour

d) directing a worker to perform duties in keeping with their job

e) maintaining reasonable workplace goals and standards

f) legitimately exercising a regulatory function

g) legitimately implementing a council policy or administrative processes.

Work health and safety

3.12 All council officials, including councillors, owe statutory duties under the Work Health and
Safety Act 2011 (WHS Act). You must comply with your duties under the WHS Act and
your responsibilities under any policies or procedures adopted by the council to ensure
workplace health and safety. Specifically, you must:

a) take reasonable care for your own health and safety

b) take reasonable care that your acts or omissions do not adversely affect the health
and safety of other persons

¢} comply, so far as you are reasonably able, with any reasonable instruction that is
given to ensure compliance with the WHS Act and any policies or procedures
adopted by the council to ensure workplace health and safety

d) cooperate with any reasonable policy or procedure of the council relating to
workplace health or safety that has been notified to council staff

e) report accidents, incidents, near misses, to the general manager or such other staff
member nominated by the general manager, and take part in any incident
investigations

f) so far as is reasonably practicable, consult, co-operate and coordinate with all others
who have a duty under the WHS Act in relation to the same matter.

Land use planning, development assessment and other regulatory functions

3.13 You must ensure that land use planning, development assessment and other regulatory
decisions are properly made, and that all parties are dealt with fairly. You must avoid any
occasion for suspicion of improper conduct in the exercise of land use planning,
development assessment and other regulatory functions.
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3.14

In exercising land use planning, development assessment and other regulatory functions,
you must ensure that no action, statement or communication between yourself and others
conveys any suggestion of willingness to improperly provide concessions or preferential or
unduly unfavourable treatment.

Obligations in relation to meetings

3.15

3.16

3.7

You must comply with rulings by the chair at council and committee meetings or other
proceedings of the council unless a motion dissenting from the ruling is passed.

You must not engage in bullying behaviour (as defined under this Part) towards the chair,
other council officials or any members of the public present during council or committee
meetings or other proceedings of the council (such as, but not limited to, workshops and
briefing sessions).

You must not engage in conduct that disrupts council or committee meetings or other
proceedings of the council (such as, but not limited to, workshops and briefing sessions),
or that would otherwise be inconsistent with the orderly conduct of meetings.

PART 4 PECUNIARY INTERESTS

What is a pecuniary interest?

4.1

4.2

4.3

4.4

4.5

A pecuniary interest is an interest that you have in a matter because of a reasonable
likelihood or expectation of appreciable financial gain or loss to you or a person referred to
in clause 4.3.

You will not have a pecuniary interest in a matter if the interest is so remote or
insignificant that it could not reasonably be regarded as likely to influence any decision
you might make in relation to the matter, or if the interest is of a kind specified in clause
4.8.

For the purposes of this Part, you will have a pecuniary interest in a matter if the
pecuniary interest is:
a) your interest, or
b) the interest of your spouse or de facto partner, your relative, or your partner or
employer, or
c} acompany or other body of which you, or your nominee, partner or employer, is a
shareholder or member.
For the purposes of clause 4.3:
a) Your “relative” is any of the following:
i)  your parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal
descendant or adopted child
i)  your spouse’s or de facto partner’s parent, grandparent, brother, sister, uncle,
aunt, nephew, niece, lineal descendant or adopted child
i)  the spouse or de facto partner of a person referred to in paragraphs (i) and (ii).

b) “de facto partner” has the same meaning as defined in section 21C of the
Interpretation Act 1987.

You will not have a pecuniary interest in relation to a person referred to in subclauses
4.3(b) or (c):
a) if you are unaware of the relevant pecuniary interest of your spouse, de facto
partner, relative, partner, employer or company or other body, or

b) just because the person is a member of, or is employed by, a council or a statutory
body, or is employed by the Crown, or

c} just because the person is a member of, or a delegate of a council to, a company or
other body that has a pecuniary interest in the matter, so long as the person has no
beneficial interest in any shares of the company or body.
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What interests do not have to be disclosed?

4.6 You do not have to disclose the following interests for the purposes of this Part:

a)
b)

c)

d)

e)

f)

9)

h)

i)
)

your interest as an elector
your interest as a ratepayer or person liable to pay a charge

an interest you have in any matter relating to the terms on which the provision of a
service or the supply of goods or commodities is offered to the public generally, or to
a section of the public that includes persons who are not subject to this code

an interest you have in any matter relating to the terms on which the provision of a
service or the supply of goods or commodities is offered to your relative by the

council in the same manner and subject to the same conditions as apply to persons
who are not subject to this code

an interest you have as a member of a club or other organisation or association,
unless the interest is as the holder of an office in the club or organisation (whether
remunerated or not)

an interest you have relating to a contract, proposed contract or other matter, if the
interest arises only because of a beneficial interest in shares in a company that does
not exceed 10 per cent of the voting rights in the company

an interest you have arising from the proposed making by the council of an
agreement between the council and a corporation, association or partnership, being
a corporation, association or partnership that has more than 25 members, if the
interest arises because your relative is a shareholder (but not a director) of the
corporation, or is a member (but not a member of the committee) of the association,
or is a partner of the partnership

an interest you have arising from the making by the council of a contract or
agreement with your relative for, or in relation to, any of the following, but only if the
proposed contract or agreement is similar in terms and conditions to such contracts
and agreements as have been made, or as are proposed to be made, by the council
in respect of similar matters with other residents of the area:

i) the performance by the council at the expense of your relative of any work or
service in connection with roads or sanitation

i)  security for damage to footpaths or roads

iii)  any other service to be rendered, or act to be done, by the council by or under
any Act conferring functions on the council, or by or under any contract

an interest of a person arising from the passing for payment of a regular account for

the wages or salary of an employee who is a relative of the person

an interest arising from being covered by, or a proposal to be covered by, indemnity
insurance as a council committee member.

4.7 For the purposes of clause 4.6, “relative” has the same meaning as in clause 4.4, but
includes your spouse or de facto partner.

What disclosures must be made by a designated person?

4.8 Designated persons include:

a)
b)
)

d)

the general manager

other senior staff of the council for the purposes of section 332 of the LGA

a person (other than a member of the senior staff of the council) who is a member of
staff of the council or a delegate of the council and who holds a position identified by
the council as the position of a designated person because it involves the exercise of
functions (such as regulatory functions or contractual functions) that, in their
exercise, could give rise to a conflict between the person’s duty as a member of staff
or delegate and the person’s private interest

a person (other than a member of the senior staff of the council) who is a member of

a committee of the council identified by the council as a committee whose members
are designated persons because the functions of the committee involve the exercise
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of the council's functions (such as regulatory functions or contractual functions) that,
in their exercise, could give rise to a conflict between the member's duty as a
member of the committee and the member’s private interest.

4.9 A designated person:

a) must prepare and submit written returns of interests in accordance with clause 4.18,
and

b) must disclose pecuniary interests in accordance with clause 4.10.
410 A designated person must disclose in writing to the general manager (or if the person is
the general manager, to the council) the nature of any pecuniary interest the person has in

any council matter with which the person is dealing as soon as practicable after becoming
aware of the interest.

4.11 Clause 4.10 does not require a designated person who is a member of staff of the council
to disclose a pecuniary interest if the interest relates only to the person’s salary as a
member of staff, or to their other conditions of employment.

4.12 The general manager must, on receiving a disclosure from a designated person, deal with
the matter to which the disclosure relates or refer it to another person to deal with.

4.13 A disclosure by the general manager must, as soon as practicable after the disclosure is
made, be laid on the table at a meeting of the council and the council must deal with the
matter to which the disclosure relates or refer it to another person to deal with.

What disclosures must be made by council staff other than designated persons?

4.14 A member of staff of council, other than a designated person, must disclose in writing to
their manager or the general manager the nature of any pecuniary interest they have in a
matter they are dealing with as soon as practicable after becoming aware of the interest.

4.15 The staff member’s manager or the general manager must, on receiving a disclosure
under clause 4.14, deal with the matter to which the disclosure relates or refer it to
another person to deal with.

What disclosures must be made by a council committee member?

4.16 A council committee member must disclose pecuniary interests in accordance with clause
4.25 and comply with clause 4.26.

4.17 For the purposes of clause 4.16, a “council committee member” includes a member of
staff of council who is a member of the committee.

Disclosure of interests in written returns

4.18 A designated person must make and lodge with the general manager a return in the form
set out in schedule 2 to this code, disclosing the designated person’s interests as
specified in schedule 1 to this code within 3 months after:

a) becoming a designated person, and

b) 30 June of each year, and

c) the designated person becoming aware of an interest they are required to disclose
under schedule 1 that has not been previously disclosed in a return lodged under
paragraphs (a) or (b).

4.19 A person need not make and lodge a return under clause 4.18, paragraphs (a) and (b) if:
a) they made and lodged a return under that clause in the preceding 3 months, or
b) they have ceased to be a designated person in the preceding 3 months.

4.20 A person must not make and lodge a return that the person knows or ought reasonably to
know is false or misleading in a material particular.

4.21 The general manager must keep a register of returns required to be made and lodged with
the general manager.
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4.22 Returns required to be lodged with the general manager under clause 4.18(a) and (b)
must be tabled at the first meeting of the council after the last day the return is required to
be lodged.

4.23 Returns required to be lodged with the general manager under clause 4.18(c) must be
tabled at the next council meeting after the return is lodged.

4.24 Information contained in returns made and lodged under clause 4.18 is to be made
publicly available in accordance with the requirements of the Government Information
(Public Access) Act 2009, the Government Information (Public Access) Regulation 2018
and any guidelines issued by the Information Commissioner.

Disclosure of pecuniary interests at meetings

Note. For the purpose of clauses 4.25 to 4.32, a “council committee member” includes a
member of staff of council who is a member of council committee.

4.25 A council committee member who has a pecuniary interest in any matter with which the
council is concerned, and who is present at a meeting of the committee at which the
matter is being considered, must disclose the nature of the interest to the meeting as soon
as practicable.

4.26 The council committee member must not be present at, or in sight of, the meeting of the
committee:

a) at any time during which the matter is being considered or discussed by the
committee, or

b) at any time during which the committee is voting on any gquestion in relation to the
matter.

4.27 A disclosure made at a meeting of a council committee must be recorded in the minutes of
the meeting.

4.28 A general notice may be given to the general manager in writing by a council committee
member to the effect that the council committee member, or the council committee
member’s spouse, de facto partner or relative, is:

a) a member of, or in the employment of, a specified company or other body, or

b) a partner of, or in the employment of, a specified person.
Such a notice is, unless and until the notice is withdrawn or until the end of the term of the
council in which it is given (whichever is the sooner), sufficient disclosure of the council
committee member’s interest in a matter relating to the specified company, body or

person that may be the subject of consideration by the council committee after the date of
the notice.

4.29 A council committee member is not prevented from being present at and taking part in a
meeting at which a matter is being considered, or from voting on the matter, merely
because the council committee member has an interest in the matter of a kind referred to
in clause 4.6.

4.30 A person does not breach clauses 4.25 or 4.26 if the person did not know, and could not
reasonably be expected to have known, that the matter under consideration at the
meeting was a matter in which they had a pecuniary interest.

431 The Minister for Local Government may, conditionally or unconditionally, allow a council
committee member who has a pecuniary interest in a matter with which the council is
concerned to be present at a meeting of the committee, to take part in the consideration or
discussion of the matter and to vote on the matter if the Minister is of the opinion that it is
in the interests of the electors for the area to do so.

4.32 A council committee member with a pecuniary interest in a matter who is permitted to be
present at a meeting of the committee, to take part in the consideration or discussion of
the matter and to vote on the matter under clause 4.31, must still disclose the interest they
have in the matter in accordance with clause 4.25.
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PART 5 NON-PECUNIARY CONFLICTS OF INTEREST

What is a non-pecuniary conflict of interest?

5.1

52

5.3

5.4

5.5

Non-pecuniary interests are private or personal interests a council official has that do not
amount to a pecuniary interest as defined in clause 4.1 of this code. These commonly
arise out of family or personal relationships, or out of involvement in sporting, social,
religious or other cultural groups and associations, and may include an interest of a
financial nature.

A non-pecuniary conflict of interest exists where a reasonable and informed person would
perceive that you could be influenced by a private interest when carrying out your official
functions in relation to a matter.

The personal or political views of a council official do not constitute a private interest for
the purposes of clause 5.2.

Non-pecuniary conflicts of interest must be identified and appropriately managed to
uphold community confidence in the probity of council decision-making. The onus is on
you to identify any non-pecuniary conflict of interest you may have in matters that you deal
with, to disclose the interest fully and in writing, and to take appropriate action to manage
the conflict in accordance with this code.

When considering whether or not you have a non-pecuniary conflict of interest in a matter
you are dealing with, it is always important to think about how others would view your
situation.

Managing non-pecuniary conflicts of interest

5.6

5.7

5.8

5.9

Where you have a non-pecuniary conflict of interest in a matter for the purposes of clause
5.2, you must disclose the relevant private interest you have in relation to the matter fully
and in writing as soon as practicable after becoming aware of the non-pecuniary conflict of
interest and on each occasion on which the non-pecuniary conflict of interest arises in
relation to the matter. In the case of members of council staff other than the general
manager, such a disclosure is to be made to the staff member’s manager. In the case of
the general manager, such a disclosure is to be made to the mayor.

If a disclosure is made at a committee meeting, both the disclosure and the nature of the
interest must be recorded in the minutes on each occasion on which the non-pecuniary
conflict of interest arises. This disclosure constitutes disclosure in writing for the purposes
of clause 5.6.

How you manage a non-pecuniary conflict of interest will depend on whether or not it is
significant.

As a general rule, a non-pecuniary conflict of interest will be significant where it does not
involve a pecuniary interest for the purposes of clause 4.1, but it involves:

a) a relationship between a council official and another person who is affected by a
decision or a matter under consideration that is particularly close, such as a current
or former spouse or de facto partner, a relative for the purposes of clause 4.4 or
another person from the council official’s extended family that the council official has
a close personal relationship with, or another person living in the same household

b) other relationships with persons who are affected by a decision or a matter under
consideration that are particularly close, such as friendships and business
relationships. Closeness is defined by the nature of the friendship or business
relationship, the frequency of contact and the duration of the friendship or
relationship.

c} an affiliation between the council official and an organisation (such as a sporting
body, club, religious, cultural or charitable organisation, corporation or association)
that is affected by a decision or a matter under consideration that is particularly
strong. The strength of a council official’s affiliation with an organisation is to be
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determined by the extent to which they actively participate in the management,
administration or other activities of the organisation.

d) membership, as the council’s representative, of the board or management committee
of an organisation that is affected by a decision or a matter under consideration, in
circumstances where the interests of the council and the organisation are potentially
in conflict in relation to the particular matter

e) a financial interest (other than an interest of a type referred to in clause 4.8) that is
not a pecuniary interest for the purposes of clause 4.1

f) the conferral or loss of a personal benefit other than one conferred or lost as a
member of the community or a broader class of people affected by a decision.

5.10 Significant non-pecuniary conflicts of interest must be managed in one of two ways:

a) by not participating in consideration of, or decision making in relation to, the matter in
which you have the significant non-pecuniary conflict of interest and the matter being
allocated to another person for consideration or determination, or

b) if the significant non-pecuniary conflict of interest arises in relation to a matter under
consideration at a committee meeting, by managing the conflict of interest as if you
had a pecuniary interest in the matter by complying with clauses 4.25 and 4.26.

5.11 If you determine that you have a non-pecuniary conflict of interest in a matter that is not
significant and does not require further action, when disclosing the interest, you must also
explain in writing why you consider that the non-pecuniary conflict of interest is not
significant and does not require further action in the circumstances.

5.12 If you are a member of staff of council other than the general manager, the decision on
which option should be taken to manage a non-pecuniary conflict of interest must be
made in consultation with and at the direction of your manager. In the case of the general
manager, the decision on which option should be taken to manage a non-pecuniary
conflict of interest must be made in consultation with and at the direction of the mayor.

Loss of quorum as a result of compliance with this Part

Note: For the purpose of clauses 5.13 and 5.14, a “council committee member” includes a
member of staff of council who is a member of a council committee.

5.13 The Minister for Local Government may, conditionally or unconditionally, allow a council
committee member who is precluded under this Part from participating in the
consideration of a matter to be present at a meeting of the committee, to take part in the
consideration or discussion of the matter and to vote on the matter if the Minister is of the
opinion that it is in the interests of the electors for the area to do so.

5.14 Where the Minister exempts a committee member from complying with a requirement
under this Part under clause 5.13, the committee member must still disclose any interests
they have in the matter the exemption applies to, in accordance with clause 5.6.

Other business or employment

5.15 The general manager must not engage, for remuneration, in private employment, contract
work or other business outside the service of the council without the approval of the
council.

5.16 A member of staff must nat engage, for remuneration, in private employment, contract
work or other business outside the service of the council that relates to the business of the
council or that might conflict with the staff member's council duties unless they have
notified the general manager in writing of the employment, work or business and the
general manager has given their written approval for the staff member to engage in the
employment, work or business.

5.17 The general manager may at any time prohibit a member of staff from engaging, for
remuneration, in private employment, contract work or other business outside the service
of the council that relates to the business of the council, or that might conflict with the staff
member’s council duties.
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5.18 A member of staff must not engage, for remuneration, in private employment, contract
work or other business outside the service of the council if prohibited from doing so.

5.19 Members of staff must ensure that any outside employment, work or business they
engage in will not:
a) conflict with their official duties

b) involve using confidential information or council resources obtained through their
work with the council including where private use is permitted

¢} require them to work while on council duty
d) discredit or disadvantage the council

e) pose, due to fatigue, a risk to their health or safety, or to the health and safety of
their co-workers.

Personal dealings with council

5.20 You may have reason to deal with your council in your personal capacity (for example, as
a ratepayer, recipient of a council service or applicant for a development consent granted
by council). You must not expect or request preferential treatment in relation to any matter
in which you have a private interest because of your position. You must avoid any action
that could lead members of the public to believe that you are seeking preferential
treatment.

5.21 You must undertake any personal dealings you have with the council in a manner that is
consistent with the way other members of the community deal with the council. You must
also ensure that you disclose and appropriately manage any conflict of interest you may
have in any matter in accordance with the requirements of this code.

PART 6 PERSONAL BENEFIT

6.1 For the purposes of this Part, a gift or a benefit is something offered to or received by a
council official or someone personally associated with them for their personal use and
enjoyment.

6.2 Areference to a gift or benefit in this Part does not include:

a) items with a value of $10 or less
b) a political donation for the purposes of the Electoral Funding Act 2018

c) a gift provided to the council as part of a cultural exchange or sister-city relationship
that is not converted for the personal use or enjoyment of any individual council
official or someone personally associated with them

d) a benefit or facility provided by the council to an employee

e) attendance by a council official at a work-related event or function for the purposes
of performing their official duties, or

f} free or subsidised meals, beverages or refreshments provided to council officials in
conjunction with the performance of their official duties such as, but not limited to:

i)  the discussion of official business

i)  work-related events such as council-sponsored or community events, training,
education sessions or workshops

i)  conferences
iv)  council functions or events

v)  social functions organised by groups, such as council committees and
community organisations.

Gifts and benefits

6.3 You must avoid situations that would give rise to the appearance that a person or body is
attempting to secure favourable treatment from you or from the council, through the
provision of gifts, benefits or hospitality of any kind to you or someone personally
associated with you.
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6.4

A gift or benefit is deemed to have been accepted by you for the purposes of this Part,
where it is received by you or someone personally associated with you.

How are offers of gifts and benefits to be dealt with?

6.5

6.6

6.7

You must not:
a) seek or accept a bribe or other improper inducement
b) seek gifts or benefits of any kind

c) accept any gift or benefit that may create a sense of obligation on your part, or may
be perceived to be intended or likely to influence you in carrying out your public duty

d) subject to clause 6.7, accept any gift or benefit of more than token value as defined
by clause 6.9

e) accept an offer of cash or a cash-like gift as defined by clause 6.13, regardless of the
amount

f) participate in competitions for prizes where eligibility is based on the council being in
or entering into a customer—supplier relationship with the competition organiser

g) personally benefit from reward points programs when purchasing on behalf of the
council.

Where you receive a gift or benefit of any value other than one referred to in clause 6.2,
you must disclose this promptly to your manager or the general manager in writing. The
recipient, manager, or general manager must ensure that, at a minimum, the following
details are recorded in the council’s gift register:

a) the nature of the gift or benefit
b) the estimated monetary value of the gift or benefit
c) the name of the person who provided the gift or benefit, and
d) the date on which the gift or benefit was received.
Where you receive a gift or bengefit of more than token value that cannot reasonably be

refused or returned, the gift or benefit must be surrendered to the council, unless the
nature of the gift or benefit makes this impractical.

Gifts and benefits of token value

6.8

You may accept gifts and benefits of token value. Gifts and benefits of token value are
one or more gifts or benefits received from a person or organisation over a 12-month
period that, when aggregated, do not exceed a value of $30. They include, but are not
limited to:

a) invitations to and attendance at local social, cultural or sporting events with a ticket
value that does not exceed $30

b) gifts of alcohol that do not exceed a value of $30
c) ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the like
d) prizes or awards that do not exceed $30 in value.

Gifts and benefits of more than token value

6.9

6.10

6.11

Gifts or benefits that exceed $30 in value are gifts or benefits of more than token value for
the purposes of clause 6.5(d) and, subject to clause 6.7, must not be accepted.

Gifts and benefits of more than token value include, but are not limited to, tickets to major
sporting events (such as international matches or matches in national sporting codes) with
a ticket value that exceeds $30, corporate hospitality at a corporate facility at major
sporting events, free or discounted products or services for personal use provided on
terms that are not available to the general public or a broad class of persons, the use of
holiday homes, artworks, free or discounted travel.

Where you have accepted a gift or benefit of token value from a person or organisation,
you must not accept a further gift or benefit from the same person or organisation or
another person associated with that person or organisation within a single 12-month
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period where the value of the gift, added to the value of earlier gifts received from the
same person or organisation, or a person associated with that person or organisation,
during the same 12-month period would exceed $30 in value.

6.12 For the purposes of this Part, the value of a gift or benefit is the monetary value of the gift
or benefit inclusive of GST.

“Cash-like gifts”

6.13 For the purposes of clause 6.5(e), “cash-like gifts” include, but are not limited to, gift
vouchers, credit cards, debit cards with credit on them, prepayments such as phone or
internet credit, lottery tickets, memberships or entittements to discounts that are not
available to the general public or a broad class of persons.

Improper and undue influence

6.14 You must not use your position to influence other council officials in the performance of
their official functions to obtain a private benefit for yourself or for somebody else.

6.15 You must not take advantage (or seek to take advantage) of your status or position with
council, or of functions you perform for council, in order to obtain a private benefit for
yourself or for any other person or body.

PART 7 RELATIONSHIPS BETWEEN COUNCIL OFFICIALS

Obligations of councillors and administrators

7.1 Each council is a body politic. The councillors or administrator/s are the governing body of
the council. Under section 223 of the LGA, the role of the governing body of the council
includes the development and endorsement of the strategic plans, programs, strategies
and policies of the council, including those relating to workforce policy, and to keep the
performance of the council under review.

7.2 Councillors or administrators must not:

a) direct council staff other than by giving appropriate direction to the general manager
by way of council or committee resolution, or by the mayor or administrator
exercising their functions under section 226 of the LGA

b) in any public or private forum, direct or influence, or attempt to direct or influence,
any other member of the staff of the council in the exercise of the functions of the
staff member

c} contact a member of the staff of the council on council-related business unless in
accordance with the policy and procedures governing the interaction of councillors
and council staff that have been authorised by the council and the general manager.

7.3 Despite clause 7.2, councillors may contact the council’'s external auditor or the chair of
the council’'s audit risk and improvement committee to provide information reasonably
necessary for the external auditor or the audit, risk and improvement committee to
effectively perform their functions.

Obligations of staff

7.4 Under section 335 of the LGA, the role of the general manager includes conducting the
day-to-day management of the council in accordance with the strategic plans, programs,
strategies and policies of the council, implementing without undue delay, lawful decisions
of the council and ensuring that the mayor and other councillors are given timely
information and advice and the administrative and professional support necessary to
effectively discharge their official functions.

7.5 Members of staff of council must:
a) give their attention to the business of the council while on duty
b) ensure that their work is carried out ethically, efficiently, economically and effectively
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c) carry out reasonable and lawful directions given by any person having authority to
give such directions

d) give effect to the lawful decisions, policies and procedures of the council, whether or
not the staff member agrees with or approves of them

e) ensure that any participation in political activities outside the service of the council
does not interfere with the performance of their official duties.

Inappropriate interactions

7.6  You must not engage in any of the following inappropriate interactions:

a) councillors and administrators approaching staff and staff organisations to discuss
individual or operational staff matters (other than matters relating to broader
workforce policy), grievances, workplace investigations and disciplinary matters

b) council staff approaching councillors and administrators to discuss individual or
operational staff matters (other than matters relating to broader workforce policy),
grievances, workplace investigations and disciplinary matters

c} subject to clause 8.6, council staff refusing to give information that is available to
other councillors to a particular councillor

d) councillors and administrators who have lodged an application with the council,
discussing the matter with council staff in staff-only areas of the council

e) councillors and administrators being overbearing or threatening to council staff

f) council staff being overbearing or threatening to councillors or administrators

g) councillors and administrators making personal attacks on council staff or engaging
in conduct towards staff that would be contrary to the general conduct provisions in
Part 3 of this code in public forums including social media

h) councillors and administrators directing or pressuring council staff in the performance
of their work, or recommendations they should make

i} council staff providing ad hoc advice to councillors and administrators without
recording or documenting the interaction as they would if the advice was provided to
a member of the community

j} council staff meeting with applicants or objectors alone AND outside office hours to
discuss planning applications or proposals.

PART 8 ACCESS TO INFORMATION AND COUNCIL RESOURCES

Councillor and administrator access to information

8.1

8.2

8.3

8.4

8.5

8.6

The general manager is responsible for ensuring that councillors and administrators can
access information necessary for the performance of their official functions. The general
manager and public officer are also responsible for ensuring that members of the public
can access publicly available council information under the Government Information
(Public Access) Act 2009 (the GIPA Act).

The general manager must provide councillors and administrators with the information
necessary to effectively discharge their official functions.

Members of staff of council must provide full and timely information to councillors and
administrators sufficient to enable them to exercise their official functions and in
accordance with council procedures.

Members of staff of council who provide any information to a particular councillor in the
performance of their official functions must also make it available to any other councillor
who requests it and in accordance with council procedures.

Councillors and administrators who have a private interest only in council information have
the same rights of access as any member of the public.

Despite clause 8.4, councillors and administrators who are precluded from participating in
the consideration of a matter under this code because they have a conflict of interest in
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the matter, are not entitled to request access to council information in relation to the
matter unless the information is otherwise available to members of the public, or the
council has determined to make the information available under the GIPA Act.

Refusal of access to information

8.7 Where the general manager or public officer determine to refuse access to information
requested by a councillor or administrator, they must act reasonably. In reaching this
decision they must take into account whether or not the information requested is
necessary for the councillor or administrator to perform their official functions (see clause
8.2) and whether they have disclosed a conflict of interest in the matter the information
relates to that would preclude their participation in consideration of the matter (see clause
8.6). The general manager or public officer must state the reasons for the decision if
access is refused.

Use of certain council information

8.8 Inregard to information obtained in your capacity as a council official, you must:
a) subject to clause 8.13, only access council information needed for council business
b) not use that council information for private purposes

c) not seek or obtain, either directly or indirectly, any financial benefit or other improper
advantage for yourself, or any other person or body, from any information to which
you have access by virtue of your position with council

d) only release council information in accordance with established council policies and
procedures and in compliance with relevant legislation.

Use and security of confidential information

8.9 You must maintain the integrity and security of confidential information in your possession,
or for which you are responsible.
8.10 In addition to your general obligations relating to the use of council information, you must:

a) only access confidential information that you have been authorised to access and
only do so for the purposes of exercising your official functions

b) protect confidential information
c} only release confidential information if you have authority to do so
d) only use confidential information for the purpose for which it is intended to be used

e) not use confidential information gained through your official position for the purpose
of securing a private benefit for yourself or for any other person

f} not use confidential information with the intention to cause harm or detriment to the
council or any other person or body

g) not disclose any confidential information discussed during a confidential session of a
council or committee meeting or any other confidential forum (such as, but not
limited to, workshops or briefing sessions).

Personal information

8.11 When dealing with personal information you must comply with:
a) the Privacy and Personal Information Protection Act 1998
b) the Health Records and Information Privacy Act 2002
¢} the Information Protection Principles and Health Privacy Principles
d) the council’s privacy management plan
e) the Privacy Code of Practice for Local Government.

Use of council resources

8.12 You must use council resources ethically, effectively, efficiently and carefully in exercising
your official functions, and must not use them for private purposes, except when supplied
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as part of a contract of employment (but not for private business purposes), unless this
use is lawfully authorised and proper payment is made where appropriate.

8.13 Union delegates and consultative committee members may have reasonable access to
council resources and information for the purposes of carrying out their industrial
responsibilities, including but not limited to:

a) the representation of members with respect to disciplinary matters
b) the representation of employees with respect to grievances and disputes

¢} functions associated with the role of the local consultative committee.

8.14 You must be scrupulous in your use of council property, including intellectual property,
official services, facilities, technology and electronic devices and must not permit their
misuse by any other person or body.

8.15 You must avoid any action or situation that could create the appearance that council
property, official services or public facilities are being improperly used for your benefit or
the benefit of any other person or body.

8.16 You must not use council resources (including council staff), property or facilities for the
purpose of assisting your election campaign or the election campaigns of others unless
the resources, property or facilities are otherwise available for use or hire by the public
and any publicly advertised fee is paid for use of the resources, property or facility.

8.17 You must not use the council letterhead, council crests, council email or social media or
other information that could give the appearance it is official council material:

a) for the purpose of assisting your election campaign or the election campaign of
others, or

b) for other non-official purposes.

8.18 You must not convert any property of the council to your own use unless properly
authorised.

Internet access

8.19 You must not use council’s computer resources or mobile or other devices to search for,
access, download or communicate any material of an offensive, obscene, pornographic,
threatening, abusive or defamatory nature, or that could otherwise lead to criminal penalty
or civil liability and/or damage the council’s reputation.

Council record keeping

8.20 You must comply with the requirements of the State Records Act 1998 and the council’s
records management policy.

8.21 All information created, sent and received in your official capacity is a council record and
must be managed in accordance with the requirements of the State Records Act 7998 and
the council’'s approved records management policies and practices.

8.22 All information stored in either soft or hard copy on council supplied resources (including
technology devices and email accounts) is deemed to be related to the business of the
council and will be treated as council records, regardless of whether the original intention
was to create the information for personal purposes.

8.23 You must not destroy, alter, or dispose of council information or records, unless
authorised to do so. If you need to alter or dispose of council information or records, you
must do so in consultation with the council’s records manager and comply with the
requirements of the State Records Act 1998.

Councillor access to council buildings

8.24 Councillors and administrators must not enter staff-only areas of council buildings without
the approval of the general manager (or their delegate) or as provided for in the
procedures governing the interaction of councillors and council staff.
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8.25 Councillors and administrators must ensure that when they are within a staff only area
they refrain from conduct that could be perceived to improperly influence council staff
decisions.

8.26 Council staff who are authorised to meet with councillors should hold those meetings in
the councillor meeting room or in public meeting spaces within council’s administration
building and avoid using staff-only meeting spaces.

PART 9 MAINTAINING THE INTEGRITY OF THIS CODE

Complaints made for an improper purpose

9.1 You must not make or threaten to make a complaint or cause a complaint to be made
alleging a breach of this code for an improper purpose.

9.2 For the purposes of clause 9.1, a complaint is made for an improper purpose where it is
trivial, frivolous, vexatious or not made in good faith, or where it otherwise lacks merit and
has been made substantially for one or more of the following purposes:

a) to bully, intimidate or harass another council official
b) to damage another council official’s reputation
c) to obtain a political advantage

d) to influence a council official in the exercise of their official functions or to prevent or
disrupt the exercise of those functions

e) to influence the council in the exercise of its functions or to prevent or disrupt the
exercise of those functions

f) to avoid disciplinary action under the Procedures

g) totake reprisal action against a person for making a complaint alleging a breach of
this code

h) to take reprisal action against a person for exercising a function prescribed under the
Procedures

i} to prevent or disrupt the effective administration of this code under the Procedures.

Detrimental action

9.3 You must not take detrimental action or cause defrimental action to be taken against a
person substantially in reprisal for a complaint they have made alleging a breach of this
code.

9.4 You must not take detrimental action or cause detrimental action to be taken against a
person substantially in reprisal for any function they have exercised under the Procedures.

9.5 For the purposes of clauses 9.3 and 9.4, a detrimental action is an action causing,
comprising or involving any of the following:
a) injury, damage or loss
b) intimidation or harassment
c) discrimination, disadvantage or adverse treatment in relation to employment
d) dismissal from, or prejudice in, employment
e) disciplinary proceedings.

Compliance with requirements under the Procedures

9.6 You must not engage in conduct that is calculated to impede or disrupt the consideration
of a matter under the Procedures.

9.7 You must comply with a reasonable and lawful request made by a person exercising a
function under the Procedures. A failure to make a written or oral submission invited under
the Procedures will not constitute a breach of this clause.

9.8 You must comply with a practice ruling made by the Office under the Procedures.
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Disclosure of information about the consideration of a matter under the Procedures

9.9

9.10

9.11

9.12

9.13

All allegations of breaches of this code must be dealt with under and in accordance with
the Procedures.

You must not allege breaches of this code other than by way of a complaint made or
initiated under the Procedures.

You must not make allegations about, or disclose information about, suspected breaches
of this code at council, committee or other meetings, whether open to the public or not, or
in any other forum, whether public or not.

You must not disclose information about a complaint you have made alleging a breach of
this code or a matter being considered under the Procedures except for the purposes of
seeking legal advice, unless the disclosure is otherwise permitted under the Procedures.

Nothing under this Part prevents a person from making a public interest disclosure to an
appropriate public authority or investigative authority under the Public Interest Disclosures
Act 1994.

Complaints alleging a breach of this Part

9.14

9.15

Complaints alleging a breach of this Part by the general manager are to be managed by
the Office. This clause does not prevent the Office from referring an alleged breach of this
Part back to the council for consideration in accordance with the Procedures.

Complaints alleging a breach of this Part by other council officials are to be managed by
the general manager in accordance with the Procedures.
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SCHEDULE 1: DISCLOSURES OF INTERESTS AND OTHER MATTERS IN WRITTEN
RETURNS SUBMITTED UNDER CLAUSE 4.18

Part 1: Preliminary

Definitions
1. For the purposes of the schedules to this code, the following definitions apply:

address means:

a) in relation to a person other than a corporation, the last residential or business
address of the person known to the designated person disclosing the address, or

b) in relation to a corporation, the address of the registered office of the corporation in
New South Wales or, if there is no such office, the address of the principal office of
the corporation in the place where it is registered, or

c) in relation to any real property, the street address of the property.

de facto partner has the same meaning as defined in section 21C of the Interpretation Act
1987.

disposition of property means a conveyance, transfer, assignment, settlement, delivery,
payment or other alienation of property, including the following:
a) the allotment of shares in a company
b) the creation of a trust in respect of property
c) the grant or creation of a lease, mortgage, charge, easement, licence, power,
partnership or interest in respect of property
d) the release, discharge, surrender, forfeiture or abandonment, at law or in equity, of a
debt, contract or chose in action, or of an interest in respect of property
e) the exercise by a person of a general power of appointment over property in favour
of another person
f) a transaction entered into by a person who intends by the transaction to diminish,
directly or indirectly, the value of the person’s own property and to increase the value
of the property of another person.

giff means a disposition of property made otherwise than by will (whether or not by
instrument in writing) without consideration, or with inadequate consideration, in money or
money’s worth passing from the person to whom the disposition was made to the person
who made the disposition, but does not include a financial or other contribution to travel.

interest means:

a) in relation to property, an estate, interest, right or power, at law or in equity, in or
over the property, or

b) in relation to a corporation, a relevant interest (within the meaning of section 9 of the
Corporations Act 2001 of the Commonwealth) in securities issued or made available
by the corporation.

listed company means a company that is listed within the meaning of section 9 of the
Corporations Act 2001 of the Commonwealth.

occupation includes trade, profession and vocation.

professional or business association means an incorporated or unincorporated body or
organisation having as one of its objects or activities the promotion of the economic
interests of its members in any occupation.

property includes money.

return date means:

a) in the case of a return made under clause 4.18(a), the date on which a person
became a designated person
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b) in the case of a return made under clause 4.18(b), 30 June of the year in which the
return is made

¢) inthe case of a return made under clause 4.18(c), the date on which the designated
person became aware of the interest to be disclosed.

relative includes any of the following:
a) a person's spouse or de facto partner
b) a person's parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal
descendant or adopted child
c) a person’s spouse’s or de facto partner’s parent, grandparent, brother, sister, uncle,
aunt, nephew, niece, lineal descendant or adopted child
d) the spouse or de factor partner of a person referred to in paragraphs (b) and (c).

travel includes accommodation incidental to a journey.

Matters relating to the interests that must be included in returns

2. Interests etc. outside New South Wales: A reference in this schedule or in schedule 2 to a
disclosure concerning a corporation or other thing includes any reference to a disclosure
concerning a corporation registered, or other thing arising or received, outside New South
Wales.

3. References fo interests in real property: A reference in this schedule or in schedule 2 to real
property in which a designated person has an interest includes a reference to any real
property situated in Australia in which the designated person has an interest.

4. Gifts, loans etc. from related corporations: For the purposes of this schedule and schedule
2, gifts or contributions to travel given, loans made, or goods or services supplied, to a
designated person by two or more corporations that are related to each other for the
purposes of section 50 of the Corporations Act 2001 of the Commonwealth are all given,
made or supplied by a single corporation.

Part 2: Pecuniary interests to be disclosed in returns

Real property

5. A person making a return under clause 4.18 of this code must disclose:

a) the street address of each parcel of real property in which they had an interest on the
return date, and

b) the street address of each parcel of real property in which they had an interest in the
period since 30 June of the previous financial year, and

¢} the nature of the interest.
6. An interest in a parcel of real property need not be disclosed in a return if the person
making the return had the interest only:

a) as executor of the will, or administrator of the estate, of a deceased person and not
as a beneficiary under the will or intestacy, or

b) as a trustee, if the interest was acquired in the ordinary course of an occupation not
related to their duties as the holder of a position required to make a return.

7. Aninterest in a parcel of real property need not be disclosed in a return if the person
ceased to hold the interest prior to becoming a designated person.

8. For the purposes of clause 5 of this schedule, “interest” includes an option to purchase.
Gifts

9. A person making a return under clause 4.18 of this code must disclose:

a) a description of each gift received in the period since 30 June of the previous
financial year, and

b) the name and address of the donor of each of the gifts.
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10. A gift need not be included in a return if:

a) it did not exceed $500, unless it was among gifts totalling more than $500 made by
the same person during a period of 12 months or less, or

b) it was a political donation disclosed, or required to be disclosed, under Part 3 of the
Electoral Funding Act 2018, or

c) the donor was a relative of the donee, or
d) subject to paragraph (a), it was received prior to the person becoming a designated
person.

11. For the purposes of clause 10 of this schedule, the amount of a gift other than money is an
amount equal to the value of the property given.

Contributions to travel

12. A person making a return under clause 4.18 of this code must disclose:

a) the name and address of each person who made any financial or other contribution
to the expenses of any travel undertaken by the person in the period since 30 June
of the previous financial year, and

b) the dates on which the travel was undertaken, and
c) the names of the states and territories, and of the overseas countries, in which the
travel was undertaken.
13. Afinancial or other contribution to any travel need not be disclosed under this clause if it

a) was made from public funds (including a contribution arising from travel on free
passes issued under an Act or from travel in government or council vehicles), or

b) was made by a relative of the traveller, or

¢} was made in the ordinary course of an occupation of the traveller that is not related
to their functions as the holder of a position requiring the making of a return, or

d) did not exceed $250, unless it was among gifts totalling more than $250 made by the
same person during a 12-month period or less, or

e) was a political donation disclosed, or required to be disclosed, under Part 3 of the
Electoral Funding Act 2018, or

f} was made by a political party of which the traveller was a member and the travel was
undertaken for the purpose of political activity of the party in New South Wales, or to
enable the traveller to represent the party within Australia, or

g) subject to paragraph (d) it was received prior to the person becoming a designated
person.

14. For the purposes of clause 13 of this schedule, the amount of a contribution (other than a
financial contribution) is an amount equal to the value of the contribution.

Interests and positions in corporations

15. A person making a return under clause 4.18 of this code must disclose:

a) the name and address of each corporation in which they had an interest or held a
position (whether remunerated or not) on the return date, and

b) the name and address of each corporation in which they had an interest or held a
position in the period since 30 June of the previous financial year, and

¢) the nature of the interest, or the position held, in each of the corporations, and
d) a description of the principal objects (if any) of each of the corporations, except in the
case of a listed company.
16. An interest in, or a position held in, a corporation need not be disclosed if the corporation is:

a) formed for the purpose of providing recreation or amusement, or for promoting
commerce, industry, art, science, religion or charity, or for any other community
purpose, and

b) required to apply its profits or other income in promoting its objects, and
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c) prohibited from paying any dividend to its members.

17. An interest in a corporation need not be disclosed if the interest is a beneficial interest in
shares in a company that does not exceed 10 per cent of the voting rights in the company.

18. An interest or a position in a corporation need not be disclosed if the person ceased to hold
the interest or position prior to becoming a designated person.

Interests as a property developer or a close associate of a property developer

19. A person making a return under clause 4.18 of this code must disclose whether they were a
property developer, or a close associate of a corporation that, or an individual who, is a
property developer, on the return date.

20. For the purposes of clause 19 of this schedule:

close associate, in relation to a corporation or an individual, has the same meaning as it
has in section 53 of the Electoral Funding Act 2018.

property developer has the same meaning as it has in Division 7 of Part 3 of the
Electoral Funding Act 2018.

Positions in trade unions and professional or business associations

21. A person making a return under clause 4.18 of the code must disclose:

a) the name of each trade union, and of each professional or business association, in
which they held any position (whether remunerated or not) on the return date, and

b) the name of each trade union, and of each professional or business association, in
which they have held any position (whether remunerated or not) in the period since
30 June of the previous financial year, and

c} a description of the position held in each of the unions and associations.

22. A position held in a trade union or a professional or business association need not be
disclosed if the person ceased to hold the position prior to becoming a designated person.

Dispositions of real property

23. A person making a return under clause 4.18 of this code must disclose particulars of each
disposition of real property by the person (including the street address of the affected
property) in the period since 30 June of the previous financial year, under which they wholly
or partly retained the use and benefit of the property or the right to re-acquire the property.

24. A person making a return under clause 4.18 of this code must disclose particulars of each
disposition of real property to another person (including the street address of the affected
property) in the period since 30 June of the previous financial year, that is made under
arrangements with, but is not made by, the person making the return, being a disposition
under which the person making the return obtained wholly or partly the use of the property.

25. A disposition of real property need not be disclosed if it was made prior to a person
becoming a designated person.

Sources of income

26. A person making a return under clause 4.18 of this code must disclose:

a) each source of income that the person reasonably expects to receive in the period
commencing on the first day after the return date and ending on the following 30
June, and

b) each source of income received by the person in the period since 30 June of the
previous financial year.
27. Areference in clause 26 of this schedule to each source of income received, or reasonably
expected to be received, by a person is a reference to:
a) in relation to income from an occupation of the person:
i) adescription of the occupation, and
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i) if the person is employed or the holder of an office, the name and address of
their employer, or a description of the office, and

i)  if the person has entered into a partnership with other persons, the name (if
any) under which the partnership is conducted, or

b) in relation to income from a trust, the name and address of the settlor and the
trustee, or

¢) in relation to any other income, a description sufficient to identify the person from
whom, or the circumstances in which, the income was, or is reasonably expected to
be, received.

28. The source of any income need not be disclosed by a person in a return if the amount of
the income received, or reasonably expected to be received, by the person from that source
did not exceed $500, or is not reasonably expected to exceed $500, as the case may be.

29. The source of any income received by the person that they ceased to receive prior to
becoming a designated person need not be disclosed.

Debts

30. A person making a return under clause 4.18 of this code must disclose the name and
address of each person to whom the person was liable to pay any debt:

a) on the return date, and
b) at any time in the period since 30 June of the previous financial year.

31. Aliability to pay a debt must be disclosed by a person in a return made under clause 4.18
whether or not the amount, or any part of the amount, to be paid was due and payable on
the return date or at any time in the period since 30 June of the previous financial year, as
the case may be.

32. A liability to pay a debt need not be disclosed by a person in a return if:

a) a)the amount to be paid did not exceed $500 on the return date or in the period
since 30 June of the previous financial year, as the case may be, unless:

i}  the debt was one of two or more debts that the person was liable to pay to one
person on the return date, or at any time in the period since 30 June of the
previous financial year, as the case may be, and

i) the amounts to be paid exceeded, in the aggregate, $500, or
b) the person was liable to pay the debt to a relative, or
¢) inthe case of a debt arising from a loan of money the person was liable to pay the
debt to an authorised deposit-taking institution or other person whose ordinary
business includes the lending of money, and the loan was made in the ordinary
course of business of the lender, or
d) in the case of a debt arising from the supply of goods or services:

i)  the goods or services were supplied in the period of 12 months immediately
preceding the return date, or were supplied in the period since 30 June of the
previous financial year, as the case may be, or

i)  the goods or services were supplied in the ordinary course of any occupation
of the person that is not related to their duties as the holder of a position
required to make a return, or

e) subject to paragraph (a), the debt was discharged prior to the person becoming a
designated person.

Discretionary disclosures

33. A person may voluntarily disclose in a return any interest, benefit, advantage or liability,
whether pecuniary or not, that is not required to be disclosed under ancther provision of this
Schedule.
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SCHEDULE 2: FORM OF WRITTEN RETURN OF INTERESTS SUBMITTED UNDER
CLAUSE 4.18

‘Disclosures by councillors and designated persons’ return

1. The pecuniary interests and other matters to be disclosed in this return are prescribed by
Schedule 1 of the Model Code of Conduct for Local Councils in NSW (the Model Code of
Conduct).

2. |If this is the first return you have been required to lodge with the general manager after
becoming a councillor or designated person, do not complete Parts C, D and | of the return.
All other parts of the return should be completed with appropriate information based on your
circumstances at the return date, that is, the date on which you became a councillor or
designated person.

3. If you have previously lodged a return with the general manager and you are completing
this return for the purposes of disclosing a new interest that was not disclosed in the last
return you lodged with the general manager, you must complete all parts of the return with
appropriate information for the period from 30 June of the previous financial year or the
date on which you became a councillor or designated person, (whichever is the later date),
to the return date which is the date you became aware of the new interest to be disclosed in
your updated return.

4. If you have previously lodged a return with the general manager and are submitting a new
return for the new financial year, you must complete all parts of the return with appropriate
information for the 12-month period commencing on 30 June of the previous year to 30
June this year.

5. This form must be completed using block letters or typed.

6. |If there is insufficient space for all the information you are required to disclose, you must
attach an appendix which is to be properly identified and signed by you.

7. If there are no pecuniary interests or other matters of the kind required to be disclosed
under a heading in this form, the word “NIL” is to be placed in an appropriate space under
that heading.

Important information

This information is being collected for the purpose of complying with clause 4.21 of the Model
Code of Conduct.

You must not lodge a return that you know or ought reasonably to know is false or misleading in
a material particular (see clause 4.23 of the Model Code of Conduct). Complaints about
breaches of these requirements are to be referred to the Office of Local Government and may
result in disciplinary action by the council, the Chief Executive of the Office of Local Government
or the NSW Civil and Administrative Tribunal.

The information collected on this form will be kept by the general manager in a register of
returns. The general manager is required to table all returns at a council meeting.

Information contained in returns made and lodged under clause 4.21 is to be made publicly
available in accordance with the requirements of the Government Information (Public Access)
Act 2009, the Government Information (Public Access) Regulation 2009 and any guidelines
issued by the Information Commissioner.

You have an obligation to keep the information contained in this return up to date. If you
become aware of a new interest that must be disclosed in this return, or an interest that you
have previously failed to disclose, you must submit an updated return within three months of
becoming aware of the previously undisclosed interest.
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Disclosures by Councillors and Designated Persons

Return of Interests

Submitted under Clause 4.9 of the Burwood Council Codes of Conduct

1. The pecuniary interests and other matters to be disclosed in this return are prescribed by Schedule 1 of the
Model Code of Conduct for Local Councils in NSW (the Model Code of Conduct).

2. If this is the first return you have been required to lodge with the general manager after becoming a councillor
or designated person, do not complete Parts C, D and | of the return. All other parts of the return should be
completed with appropriate information based on your circumstances at the return date, that is, the date on
which you became a councillor or designated person.

3. If you have previously lodged a return with the general manager and you are completing this return for the
purposes of disclosing a new interest that was not disclosed in the last return you lodged with the general
manager, you must complete all parts of the return with appropriate information for the period from 30 June of
the previous financial year or the date on which you became a councillor or designated person, (whichever is
the later date), to the return date which is the date you became aware of the new interest to be disclosed in
your updated return.

4. If you have previously lodged a return with the general manager and are submitting a new return for the new
financial year, you must complete all parts of the return with appropriate information for the 12-month period
commencing on 30 June of the previous year to 30 June this year.

5. This form must be completed using block letters or typed.

If there is insufficient space for all the information you are required to disclose, you must attach an appendix
which is to be properly identified and signed by you.

7. If there are no pecuniary interests or other matters of the kind required to be dis closed under a heading in this
form, the word “NIL” is to be placed in an appropriate space under that heading.

IMPORTANT INFORMATION
This information is being collected for the purpose of complying with clause 4.21 of the Model Code of Conduct.

You must not lodge a return that you know or ought reasonably to know is false or misleading in a material
particular (see clause 4.23 of the Model Code of Conduct). Complaints about breaches of these requirements are
to be referred to the Office of Local Government and may result in disciplinary action by the council, the Chief
Executive of the Office of Local Government or the NSW Civil and Administrative Tribunal.

The information collected on this form will be kept by the general manager in a register of returns. The general
manager is required to table all returns at a council meeting.

Information contained in returns made and lodged under clause 4.21 is to be made publicly available in
accordance with the requirements of the Government Information (Public Access) Act 2009, the Government
Information (Public Access) Regulation 2009 and any guidelines issued by the Information Commissioner.

You have an obligation to keep the information contained in this return up to date. If you become aware of a new
interest that must be disclosed in this return, or an interest that you have previously failed to disclose, you must
submit an updated return within three months of becoming aware of the previously undisclosed interest.

DISCLOSURE OF PECUNIARY INTERESTS AND OTHER MATTERS

By e e Asat: ...
(full name of councillor or designated person) (return date)
In respect of the period from: .............................. B0 e
(from date) (to date)
Signature: Date: ..o,
(of councillor or designated person) (of completion of return)
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A. REAL PROPERTY

Street address of each parcel of real property in which | had an

interest at the return date / at any time since 30 June Nature of interest

B. SOURCES OF INCOME

1. Sources of income | reasonably expect to receive from an occupation in the period commencing
on the first day after the return date and ending on the following 30 June

Sources of income | received from an occupation at any time since 30 June

NAME AND ADDRESS OF
DESCRIPTION OF OCCUPATION EMPLOYER OR DESCRIPTION OF
OFFICE HELD (IF APPLICABLE)

NAME UNDER WHICH PARTNERSHIP
CONDUCTED (IF APPLICABLE)

2. Sources of income | reasonably expect to receive from a trust in the period commencing on the
first day after the return date and ending on the following 30 June

Sources of income | received from an occupation at any time since 30 June

NAME AND ADDRESS SETTLOR NAME AND ADDRESS OF TRUSTEE

3. Sources of other income | reasonably expect to receive in the period commencing on the first day
after the return date and ending on the following 30 June

Sources of income | received from an occupation at any time since 30 June

(Include description sufficient to identify the person from whom, or the circumstances in which, that income was received)
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C. GIFTs

Description of each gift | received at any time since 30 June Name and address of donor

D. CONTRIBUTIONS TO TRAVEL

Name and address of each
person who made any
financial or other contribution
to any travel undertaken by
me at any time since 30 June

Names of States, Territories of

Dates on which travel was the Commonwealth and
undertaken overseas countries in which

travel was undertaken

E. INTERESTS AND POSITIONS IN CORPORATIONS

Name and address of each Description of
corporation in which | had an . Description of principal objects (if
interest or held a position at Naturgf(;;m)t erest position any) or corporation
the return date / any time since Y (if any) (except in case of
30 June listed company)

F. WERE YOU A PROPERTY DEVELOPER OR CLOSE ASSOCIATE OF A PROPERTY

DEVELOPER ON THE RETURN DATE?

.DYes D No
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G. POSITIONS IN TRADE UNIONS AND PROFESSIONAL OR BUSINESS ASSOCIATIONS

Name of each trade union and each professional or business
association in which | held any position (whether remunerated Description of position
or not) at the return date / any time since 30 June

H. DEBTS

Name and address of each person to whom | was liable to pay any debt at the return date / any
time since 30 June

I. DISPOSITIONS OF PROPERTY

1. Particulars of each disposition of real property by me (including the street address of the
affected property) at any time since 30 June as a result of which | retained, either wholly or in part,
the use and benefit of the property or the right to re-acquire the property at a later time

2. Particulars of each disposition of property to a person by any other person under
arrangements made by me (including the street address of the affected property), being
dispositions made at any time since 30 June, as a result of which | obtained, either wholly or in
part, the use and benefit of the property

J. DISCRETIONARY DISCLOSURES
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PART 1 INTRODUCTION

Scope

This Code of Conduct applies to council committee members, delegates of council, volunteers,
contractors and members of wholly advisory committees who are not councillors or staff of the
council. It also applies to advisers of council for the purposes of clause 4.12.

It is based on the Model Code of Conduct for Local Councils in NSW (“the Model Code of
Conduct”), which is made under section 440 of the Local Government Act 1993 (“LGA”) and the
Local Government (General) Regulation 2021 (“the Regulation”).

To help committee members, delegates, advisers, volunteers and contractors focus on the
elements that apply to them, this Code of Conduct includes the following provisions from the
Model Code of Conduct:

. the general provisions that apply to all those involved in the functions of Burwood
Council

- the specific provisions that relate to council committee members, delegates of
council, council advisers, volunteers, contractors and members of wholly advisory
committees.

This Code of Conduct excludes those provisions that apply only to councillors and council staff
and are therefore not relevant to the people covered by this Code.

Note: This Code does not apply to members of the Burwood Local Planning Panel. A separate
Local Planning Panels Code of Conduct approved by the Minister for Planning applies to
members of that Panel.

Purpose

The Model Code of Conduct sets the minimum standards of conduct for council officials. It is
prescribed by regulation to assist council officials to:

. understand and comply with the standards of conduct that are expected of them

- enable them to fulfil their statutory duty to act honestly and exercise a reasonable
degree of care and diligence (section 439)

" act in a way that enhances public confidence in local government.

Section 440 of the LGA requires every council to adopt a code of conduct that incorporates the
provisions of the Model Code of Conduct. A council’'s adopted code of conduct may also include
provisions that supplement the Model Code of Conduct and that extend its application to
persons that are not “council officials” for the purposes of the Model Code of Conduct (eg
volunteers, contractors and members of wholly advisory committees).

A council's adopted code of conduct has no effect to the extent that it is inconsistent with the
Model Code of Conduct. However, a council's adopted code of conduct may prescribe
requirements that are more onerous than those prescribed in the Model Code of Conduct.

Councillors, administrators, members of staff of councils, delegates of councils, (including
members of council committees that are delegates of a council) and any other person a
council’'s adopted code of conduct applies to, must comply with the applicable provisions of their
council’s code of conduct. It is the personal responsibility of council officials to comply with the
standards in the code and to regularly review their persaonal circumstances and conduct with this
in mind.

Failure by a council committee member or delegate of the council to comply with a council’s
code of conduct may give rise to disciplinary action. Where a council adviser, volunteer,
contractor or member of a wholly advisory committee fails to comply with this Code of Conduct,
other action may be taken, depending on the circumstances.
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PART 2

DEFINITIONS

In this code the following terms have the following meanings:

Committee

complaint

conduct

contractor

council

council adviser

council committee

council committee
member

council official

councillor

delegate of council

designated person
election campaign
general manager

joint organisation

LGA

mayor

members of staff of a
council

see the definition of “council committee”

a code of conduct complaint made for the purposes of clauses
4.1 and 4.2 of the Procedures

includes acts and omissions

a contractor engaged by council to undertake works or deliver
services on behalf of council, including staff employed by that
contractor to carry out such works or services (for example,
employees of a firm contracted to collect residential waste on
behalf of council)

includes county councils and joint organisations

a person who, at the request or with the consent of the council
or a council committee, gives advice on any matter at any
meeting of the council or committee

a committee established by a council comprising of
councillors, staff or other persons that the council has
delegated functions to (See LGA Section 355) and the
council's audit, risk and improvement committee

a person other than a councillor or member of staff of a
council who is a member of a council committee other than a
wholly advisory committee, and a person other than a
councillor who is a member of the council’s audit, risk and
improvement committee

includes councillors, members of staff of a council,
administrators, council committee members, delegates of
council, and, for the purposes of clause 4.12, council advisers

any person elected or appointed to civic office, including the
mayor and includes members and chairpersons of county
councils and voting representatives of the boards of joint
organisations and chairpersons of joint organisations

a person (other than a councillor or member of staff of a
council) or body, and the individual members of that body, to
whom a function of the council is delegated

a person referred to in clause 4.8
includes council, state and federal election campaigns
includes the executive officer of a joint organisation

A joint organisation established under section 4000 of the
LGA

the Local Government Act 1993

includes the chairperson of a county council or a joint
organisation

includes staff employed by council on a permanent, temporary
or casual basis
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the Office Office of Local Government

personal information information or an opinion (including information or an opinion
forming part of a database and whether or not recorded in a
material form) about an individual whose identity is apparent
or can reasonably be ascertained from the information or

opinion

the Procedures the Procedures for the Administration of the Model Code of
Conduct for Local Councils in NSW prescribed under the
Regulation

the Regulation the Local Government (General) Regulation 2021

volunteer any person who freely offers to take part in an enterprise or
undertake a task without financial gain

wholly advisory a council committee that the council has not delegated any

committee functions to

PART 3 GENERAL CONDUCT OBLIGATIONS

General Conduct

3.1 You must not conduct yourself in a manner that:

a) is likely to bring the council or other council officials into disrepute

b) is contrary to statutory requirements or the council’s administrative requirements or
policies

c) is improper or unethical

d) is an abuse of power

e) causes, comprises or involves intimidation or verbal abuse

f) involves the misuse of your position to obtain a private benefit

g) constitutes harassment or bullying behaviour under this code, or is unlawfully
discriminatory.

3.2  You must act lawfully and honestly, and exercise a reasonable degree of care and
diligence in carrying out your functions under the LGA or any other Act (section 439).

Fairness and equity

3.3 You must consider issues consistently, promptly and fairly. You must deal with matters in
accordance with established procedures, in a non-discriminatory manner.

3.4  You must take all relevant facts known to you, or that you should be reasonably aware of,
into consideration and have regard to the particular merits of each case. You must not
take irrelevant matters or circumstances into consideration when making decisions.

3.5 An act or omission in good faith, whether or not it involves error, will not constitute a
breach of clauses 3.3 or 3.4.

Harassment and discrimination

3.6 You must not harass or unlawfully discriminate against others, or support others who
harass or unlawfully discriminate against others, on the grounds of age, disability, race
(including colour, national or ethnic origin or immigrant status), sex, pregnancy, marital or
relationship status, family responsibilities or breastfeeding, sexual orientation, gender
identity or intersex status or political, religious or other affiliation.

3.7 For the purposes of this code, “harassment” is any form of behaviour towards a person
that:
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a) is not wanted by the person
b) offends, humiliates or intimidates the person, and
c) creates a hostile environment.

Bullying
3.8 You must not engage in bullying behaviour towards others.

3.9 For the purposes of this code, “bullying behaviour” is any behaviour in which:

a) a person or a group of people repeatedly behaves unreasonably towards another
person or a group of persons, and

b) the behaviour creates a risk to health and safety.
3.10 Bullying behaviour may involve, but is not limited to, any of the following types of
behaviour:
a) aggressive, threatening or intimidating conduct
b) belittling or humiliating comments
c} spreading malicious rumours
d) teasing, practical jokes or ‘initiation ceremonies’
e) exclusion from work-related events

fy unreasonable work expectations, including too much or too little work, or work below
or beyond a worker's skill level

g) displaying offensive material
h) pressure to behave in an inappropriate manner.
3.11 Reasonable management action carried out in a reasonable manner does not constitute

bullying behaviour for the purposes of this code. Examples of reasonable management
action may include, but are not limited to:

a) performance management processes
b) disciplinary action for misconduct

¢} informing a worker about unsatisfactory work performance or inappropriate work
behaviour

d) directing a worker to perform duties in keeping with their job

e) maintaining reasonable workplace goals and standards

f} legitimately exercising a regulatory function

g) legitimately implementing a council policy or administrative processes.

Work health and safety

3.12 All council officials, including councillors, owe statutory duties under the Work Health and
Safety Act 2011 (WHS Act). You must comply with your duties under the WHS Act and
your responsibilities under any policies or procedures adopted by the council to ensure
workplace health and safety. Specifically, you must:

a) take reasonable care for your own health and safety

b) take reasonable care that your acts or omissions do not adversely affect the health
and safety of other persons

c} comply, so far as you are reasonably able, with any reasonable instruction that is
given to ensure compliance with the WHS Act and any policies or procedures
adopted by the council to ensure workplace health and safety

d) cooperate with any reasonable policy or procedure of the council relating to
workplace health or safety that has been notified to council staff

e) report accidents, incidents, near misses, to the general manager or such other staff
member nominated by the general manager, and take part in any incident
investigations
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f) sofar as is reasonably practicable, consult, co-operate and coordinate with all others
who have a duty under the WHS Act in relation to the same matter.

Land use planning, development assessment and other regulatory functions

3.13 You must ensure that land use planning, development assessment and other regulatory
decisions are properly made, and that all parties are dealt with fairly. You must avoid any
occasion for suspicion of improper conduct in the exercise of land use planning,
development assessment and other regulatory functions.

3.14 In exercising land use planning, development assessment and other regulatory functions,
you must ensure that no action, statement or communication between yourself and others
conveys any suggestion of willingness to improperly provide concessions or preferential or
unduly unfavourable treatment.

Obligations in relation to meetings

3.15 You must comply with rulings by the chair at council and committee meetings or other
proceedings of the council unless a motion dissenting from the ruling is passed.

3.16 You must not engage in bullying behaviour (as defined under this Part) towards the chair,
other council officials or any members of the public present during council or committee
meetings or other proceedings of the council (such as, but not limited to, workshops and
briefing sessions).

3.17 You must not engage in conduct that disrupts council or committee meetings or other
proceedings of the council (such as, but not limited to, workshops and briefing sessions),
or that would otherwise be inconsistent with the orderly conduct of meetings.

PART 4 PECUNIARY INTERESTS

What is a pecuniary interest?

4.1 A pecuniary interest is an interest that you have in a matter because of a reasonable
likelihood or expectation of appreciable financial gain or loss to you or a person referred to
in clause 4.3.

4.2 You will not have a pecuniary interest in a matter if the interest is so remote or
insignificant that it could not reasonably be regarded as likely to influence any decision
you might make in relation to the matter, or if the interest is of a kind specified in clause
4.6.

4.3 For the purposes of this Part, you will have a pecuniary interest in a matter if the
pecuniary interest is:
a) your interest, or

b) the interest of your spouse or de facto partner, your relative, or your partner or
employer, or

¢) a company or other body of which you, or your nominee, partner or employer, is a
shareholder or member.
4.4 For the purposes of clause 4.3:
a) Your ‘“relative” is any of the following:

i)  your parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal
descendant or adopted child

ii)  your spouse’s or de facto partner’s parent, grandparent, brother, sister, uncle,
aunt, nephew, niece, lineal descendant or adopted child

i)  the spouse or de facto partner of a person referred to in paragraphs (i) and (ii).

b) “de facto partner” has the same meaning as defined in section 21C of the
Interpretation Act 1987.
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4.5 You will not have a pecuniary interest in relation to a person referred to in subclauses
4.3(b) or (c):
a) if you are unaware of the relevant pecuniary interest of your spouse, de facto
partner, relative, partner, employer or company or other body, or

b) just because the person is a member of, or is employed by, a council or a statutory
body, or is employed by the Crown, or

c} just because the person is a member of, or a delegate of a council to, a company or
other body that has a pecuniary interest in the matter, so long as the person has no
beneficial interest in any shares of the company or body.

What interests do not have to be disclosed?

46 You do not have to disclose the following interests for the purposes of this Part:
a) your interest as an elector
b) your interest as a ratepayer or person liable to pay a charge
¢} an interest you have in any matter relating to the terms on which the provision of a

service or the supply of goods or commodities is offered to the public generally, or to
a section of the public that includes persons who are not subject to this code

d) an interest you have in any matter relating to the terms on which the provision of a
service or the supply of goods or commodities is offered to your relative by the

council in the same manner and subject to the same conditions as apply to persons
who are not subject to this code

e) an interest you have as a member of a club or other organisation or association,
unless the interest is as the holder of an office in the club or organisation (whether
remunerated or not)

f) if you are a council committee member, an interest you have as a person chosen to
represent the community, or as a member of a non-profit organisation or other
community or special interest group, if you have been appointed to represent the
organisation or group on the council committee

g) an interest you have relating to a contract, proposed contract or other matter, if the
interest arises only because of a beneficial interest in shares in a company that does
not exceed 10 per cent of the voting rights in the company

h) an interest you have arising from the proposed making by the council of an
agreement between the council and a corporation, association or partnership, being
a corporation, association or partnership that has more than 25 members, if the
interest arises because your relative is a shareholder (but not a director) of the
corporation, or is a member (but nat a member of the committee) of the association,
or is a partner of the partnership

i} an interest you have arising from the making by the council of a contract or
agreement with your relative for, or in relation to, any of the following, but only if the
proposed contract or agreement is similar in terms and conditions to such contracts
and agreements as have been made, or as are proposed to be made, by the council
in respect of similar matters with other residents of the area:

i}  the performance by the council at the expense of your relative of any work or
service in connection with roads or sanitation

i)  security for damage to footpaths or roads

i)  any other service to be rendered, or act to be done, by the council by or under
any Act conferring functions on the council, or by or under any contract

j) aninterest of a person arising from the passing for payment of a regular account for
the wages or salary of an employee who is a relative of the person

k) an interest arising from being covered by, or a proposal to be covered by, indemnity
insurance as a councillor or a council committee member.
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4.7 For the purposes of clause 4.6, “relative” has the same meaning as in clause 4.4, but
includes your spouse or de facto partner.

What disclosures must be made by a designated person?

4.8 Designated persons include:

I) a person who is a member of staff of the council or a delegate of the council and who
holds a position identified by the council as the position of a designated person
because it involves the exercise of functions (such as regulatory functions or
contractual functions) that, in their exercise, could give rise to a conflict between the
person’s duty as a delegate and the person’s private interest

m) a person (other than a member of the senior staff of the council) who is a member of
a committee of the council identified by the council as a committee whose members
are designated persons because the functions of the committee involve the exercise
of the council's functions (such as regulatory functions or contractual functions) that,
in their exercise, could give rise to a conflict between the member's duty as a
member of the committee and the member’s private interest.

49 A designated person:

a) must prepare and submit written returns of interests in accordance with clause 4.18,
and

b) must disclose pecuniary interests in accordance with clause 4.10.

4.10 A designated person must disclose in writing to the general manager the nature of any
pecuniary interest the person has in any council matter with which the person is dealing
as soon as practicable after becoming aware of the interest.

4.11 The general manager must, on receiving a disclosure from a designated person, deal with
the matter to which the disclosure relates or refer it to another person to deal with.

What disclosures must be made by council advisers?

4.12 A person who, at the request or with the consent of the council or a council committee,
gives advice on any matter at any meeting of the council or committee, must disclose the
nature of any pecuniary interest the person has in the matter to the meeting at the time
the advice is given. The person is not required to disclose the person’s interest as an
adviser.

4.13 A person does not breach clause 4.12 if the person did not know, and could not
reasonably be expected to have known, that the matter under consideration at the
meeting was a matter in which they had a pecuniary interest.

What disclosures must be made by a council committee member?

4.14 A council committee member must disclose pecuniary interests in accordance with clause
4.22 and comply with clause 4.23.

Note: A council committee member identified by council as a “designated person” for the
purposes of clause 4.8(b) must also prepare and submit written returns of interests in
accordance with clause 4.15.

Disclosure of interests in written returns

4.15 A designated person must make and lodge with the general manager a return in the form
set out in schedule 2 to this code, disclosing the designated person’s interests as
specified in schedule 1 to this code within 3 months after:

a) becoming a designated person, and
b) 30 June of each year, and
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c) the designated person becoming aware of an interest they are required to disclose
under schedule 1 that has not been previously disclosed in a return lodged under
paragraphs (a) or (b).

4.16 A person need not make and lodge a return under clause 4.15, paragraphs (a) and (b) if:
a) they made and lodged a return under that clause in the preceding 3 months, or
b) they have ceased to be a designated person in the preceding 3 months.

4.17 A person must not make and lodge a return that the person knows or ought reasonably to
know is false or misleading in a material particular.

4.18 The general manager must keep a register of returns required to be made and lodged with
the general manager.

4.19 Returns required to be lodged with the general manager under clause 4.15(a) and (b)
must be tabled at the first meeting of the council after the last day the return is required to
be lodged.

4.20 Returns required to be lodged with the general manager under clause 4.15(c) must be
tabled at the next council meeting after the return is lodged.

4.21 Information contained in returns made and lodged under clause 4.15 is to be made
publicly available in accordance with the requirements of the Government Information
(Public Access) Act 2009, the Government Information (Public Access) Regulation 2018
and any guidelines issued by the Information Commissioner.

Disclosure of pecuniary interests at meetings

4.22 A council committee member who has a pecuniary interest in any matter with which the
council is concerned, and who is present at a meeting of the committee at which the
matter is being considered, must disclose the nature of the interest to the meeting as soon
as practicable.

4.23 The council committee member must not be present at, or in sight of, the meeting of the
committee:

a) at any time during which the matter is being considered or discussed by the
committee, or

b) at any time during which the committee is voting on any question in relation to the
matter.

4.24 A disclosure made at a meeting of a council committee must be recorded in the minutes of
the meeting.

4.25 A general notice may be given to the general manager in writing by a council committee
member to the effect that the council committee member, or the council committee
member’s spouse, de facto partner or relative, is:

a) a member of, or in the employment of, a specified company or other body, or
b) a partner of, or in the employment of, a specified person.

Such a notice is, unless and until the notice is withdrawn or until the end of the term of the
council in which it is given (whichever is the sooner), sufficient disclosure of the council
committee member’s interest in a matter relating to the specified company, body or
person that may be the subject of consideration by the council committee after the date of
the notice.

4.26 A council committee member is not prevented from being present at and taking partin a
meeting at which a matter is being considered, or from voting on the matter, merely
because the council committee member has an interest in the matter of a kind referred to
in clause 4.6.

4.27 A person does not breach clauses 4.22 or 4.23 if the person did not know, and could not
reasonably be expected to have known, that the matter under consideration at the
meeting was a matter in which they had a pecuniary interest.
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4.28 The Minister for Local Government may, conditionally or unconditionally, allow a council
commitiee member who has a pecuniary interest in a matter with which the council is
concerned to be present at a meeting of the committee, to take part in the consideration or
discussion of the matter and to vote on the matter if the Minister is of the opinion that it is
in the interests of the electors for the area to do so.

4.29 A council committee member with a pecuniary interest in a matter who is permitted to be
present at a meeting of the committee, to take part in the consideration or discussion of
the matter and to vote on the matter under clause 4.28, must still disclose the interest they
have in the matter in accordance with clause 4.22.

PART 5 NON-PECUNIARY CONFLICTS OF INTEREST

What is a non-pecuniary conflict of interest?

5.1 Non-pecuniary interests are private or personal interests a council official has that do not
amount to a pecuniary interest as defined in clause 4.1 of this code. These commonly
arise out of family or personal relationships, or out of involvement in sporting, social,
religious or other cultural groups and associations, and may include an interest of a
financial nature.

5.2 A non-pecuniary conflict of interest exists where a reasonable and informed person would
perceive that you could be influenced by a private interest when carrying out your official
functions in relation to a matter.

5.3 The personal or political views of a council official do not constitute a private interest for
the purposes of clause 5.2.

5.4 Non-pecuniary conflicts of interest must be identified and appropriately managed to
uphold community confidence in the probity of council decision-making. The onus is on
you to identify any non-pecuniary conflict of interest you may have in matters that you deal
with, to disclose the interest fully and in writing, and to take appropriate action to manage
the conflict in accordance with this code.

5.5 When considering whether or not you have a non-pecuniary conflict of interest in a matter
you are dealing with, it is always important to think about how others would view your
situation.

Managing non-pecuniary conflicts of interest

5.6 Where you have a non-pecuniary conflict of interest in a matter for the purposes of clause
5.2, you must disclose the relevant private interest you have in relation to the matter fully
and in writing as soon as practicable after becoming aware of the non-pecuniary conflict of
interest and on each occasion on which the non-pecuniary conflict of interest arises in
relation to the matter.

5.7 If adisclosure is made at a committee meeting, both the disclosure and the nature of the
interest must be recorded in the minutes on each occasion on which the non-pecuniary
conflict of interest arises. This disclosure constitutes disclosure in writing for the purposes
of clause 5.6.

5.8 How you manage a non-pecuniary conflict of interest will depend on whether or not it is
significant.

5.9 As ageneral rule, a non-pecuniary conflict of interest will be significant where it does not
involve a pecuniary interest for the purposes of clause 4.1, but it involves:

a) a relationship between a council official and another person who is affected by a
decision or a matter under consideration that is particularly close, such as a current
or former spouse or de facto partner, a relative for the purposes of clause 4.4 or
another person from the council official’s extended family that the council official has
a close personal relationship with, or another person living in the same household
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b) other relationships with persons who are affected by a decision or a matter under
consideration that are particularly close, such as friendships and business
relationships. Closeness is defined by the nature of the friendship or business
relationship, the frequency of contact and the duration of the friendship or
relationship.

¢) an affiliation between the council official and an organisation (such as a sporting
body, club, religious, cultural or charitable organisation, corporation or association)
that is affected by a decision or a matter under consideration that is particularly
strong. The strength of a council official’s affiliation with an organisation is to be
determined by the extent to which they actively participate in the management,
administration or other activities of the organisation.

d) membership, as the council’s representative, of the board or management committee
of an organisation that is affected by a decision or a matter under consideration, in
circumstances where the interests of the council and the organisation are potentially
in conflict in relation to the particular matter

e) a financial interest (other than an interest of a type referred to in clause 4.6) that is
not a pecuniary interest for the purposes of clause 4.1

f) the conferral or loss of a personal benefit other than one conferred or lost as a
member of the community or a broader class of people affected by a decision.

5.10 Significant non-pecuniary conflicts of interest must be managed in one of two ways:

a) by not participating in consideration of, or decision making in relation to, the matter in
which you have the significant non-pecuniary conflict of interest and the matter being
allocated to another person for consideration or determination, or

b) if the significant non-pecuniary conflict of interest arises in relation to a matter under
consideration at a council or committee meeting, by managing the conflict of interest
as if you had a pecuniary interest in the matter by complying with clauses 4.28 and
4.29.

5.11 If you determine that you have a non-pecuniary conflict of interest in a matter that is not
significant and does not require further action, when disclosing the interest, you must also
explain in writing why you consider that the non-pecuniary conflict of interest is not
significant and does not require further action in the circumstances.

5.12 Council committee members are not required to declare and manage a non-pecuniary
conflict of interest in accordance with the requirements of this Part where it arises from an
interest they have as a person chosen to represent the community, or as a member of a
non-profit organisation or other community or special interest group, if they have been
appointed to represent the organisation or group on the council committee.

Loss of quorum as a result of compliance with this Part

5.13 The Minister for Local Government may, conditionally or unconditionally, allow a council
committee member who is precluded under this Part from participating in the
consideration of a matter to be present at a meeting of the committee, to take part in the
consideration or discussion of the matter and to vote on the matter if the Minister is of the
opinion that it is in the interests of the electors for the area to do so.

5.14 Where the Minister exempts a committee member from complying with a requirement
under this Part under clause 5.13, the committee member must still disclose any interests
they have in the matter the exemption applies to, in accordance with clause 5.6.

Personal dealings with council

5.15 You may have reason to deal with your council in your personal capacity (for example, as
a ratepayer, recipient of a council service or applicant for a development consent granted
by council). You must not expect or request preferential treatment in relation to any matter
in which you have a private interest because of your position. You must avoid any action
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that could lead members of the public to believe that you are seeking preferential
treatment.

5.16 You must undertake any personal dealings you have with the council in a manner that is
consistent with the way other members of the community deal with the council. You must
also ensure that you disclose and appropriately manage any conflict of interest you may
have in any matter in accordance with the requirements of this code.

PART 6 PERSONAL BENEFIT

6.1 For the purposes of this Part, a gift or a benefit is something offered to or received by a
council official or someone personally associated with them for their personal use and
enjoyment.

6.2 Areference to a gift or benefit in this Part does not include:
a) items with a value of $10 or less
b) a political donation for the purposes of the Electoral Funding Act 2018

¢) a gift provided to the council as part of a cultural exchange or sister-city relationship
that is not converted for the personal use or enjoyment of any individual council
official or someone personally associated with them

d) attendance by a council official at a work-related event or function for the purposes
of performing their official duties, or

e) free or subsidised meals, beverages or refreshments provided to council officials in
conjunction with the performance of their official duties such as, but not limited to:

i) the discussion of official business

ii)  work-related events such as council-sponsored or community events, training,
education sessions or workshops

i) conferences
iv)  council functions or events

v)  social functions organised by groups, such as council committees and
community organisations.

Gifts and benefits

6.3 You must avoid situations that would give rise to the appearance that a person or body is
attempting to secure favourable treatment from you or from the council, through the
provision of gifts, benefits or hospitality of any kind to you or someone personally
associated with you.

6.4 A gift or benefit is deemed to have been accepted by you for the purposes of this Part,
where it is received by you or someone personally associated with you.

How are offers of gifts and benefits to be dealt with?

6.5 You must not:
a) seek or accept a bribe or other improper inducement
b) seek gifts or benefits of any kind

c} accept any gift or benefit that may create a sense of obligation on your part, or may
be perceived to be intended or likely to influence you in carrying out your public duty

d) subject to clause 6.7, accept any gift or benefit of more than token value as defined
by clause 6.9

e) accept an offer of cash or a cash-like gift as defined by clause 6.13, regardless of the
amount

f} participate in competitions for prizes where eligibility is based on the council being in
or entering into a customer—supplier relationship with the competition organiser
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g) personally benefit from reward points programs when purchasing on behalf of the
council.

6.6 Where you receive a gift or benefit of any value other than one referred to in clause 6.2,
you must disclose this promptly to the general manager in writing. The general manager
must ensure that, at a minimum, the following details are recorded in the council’s gift
register:

a) the nature of the gift or benefit

b) the estimated monetary value of the gift or benefit

¢) the name of the person who provided the gift or benefit, and
d) the date on which the gift or benefit was received.

6.7 Where you receive a gift or benefit of more than token value that cannot reasonably be
refused or returned, the gift or benefit must be surrendered to the council, unless the
nature of the gift or benefit makes this impractical.

Gifts and benefits of token value

6.8 You may accept gifts and benefits of token value. Gifts and benefits of token value are
one or more gifts or benefits received from a person or organisation over a 12-month
period that, when aggregated, do not exceed a value of $30. They include, but are not
limited to:

a) invitations to and attendance at local social, cultural or sporting events with a ticket
value that does not exceed $30

b) gifts of alcohol that do not exceed a value of $30
c) ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the like
d) prizes or awards that do not exceed $30 in value.

Gifts and benefits of more than token value

6.9 Gifts or benefits that exceed $30 in value are gifts or benefits of more than token value for
the purposes of clause 6.5(d) and, subject to clause 6.7, must not be accepted.

6.10 Gifts and benefits of more than token value include, but are not limited to, tickets to major
sporting events (such as international matches or matches in national sporting codes) with
a ticket value that exceeds $30, corporate hospitality at a corporate facility at major
sporting events, free or discounted products or services for personal use provided on
terms that are not available to the general public or a broad class of persons, the use of
holiday homes, artworks, free or discounted travel.

6.11 Where you have accepted a gift or benefit of token value from a person or organisation,
you must not accept a further gift or benefit from the same person or organisation or
another person associated with that person or organisation within a single 12-month
period where the value of the gift, added to the value of earlier gifts received from the
same person or organisation, or a person associated with that person or organisation,
during the same 12-month period would exceed $30 in value.

6.12 For the purposes of this Part, the value of a gift or benefit is the monetary value of the gift
or benefit inclusive of GST.

“Cash-like gifts”

6.13 For the purposes of clause 6.5(e), “cash-like gifts” include, but are not limited to, gift
vouchers, credit cards, debit cards with credit on them, prepayments such as phone or
internet credit, lottery tickets, memberships or entitlements to discounts that are not
available to the general public or a broad class of persons.
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Improper and undue influence

6.14 You must not use your position to influence other council officials in the performance of
their official functions to obtain a private benefit for yourself or for somebody else.

6.15 You must not take advantage (or seek to take advantage) of your status or position with
council, or of functions you perform for council, in order fo obtain a private benefit for
yourself or for any other person or body.

PART 7 ACCESS TO INFORMATION AND COUNCIL RESOURCES

Use of certain council information

7.1 Inregard to information obtained in your capacity as a council official, you must:
a) only access council information needed for council business
b) not use that council information for private purposes

¢) not seek or obtain, either directly or indirectly, any financial benefit or other improper
advantage for yourself, or any other person or body, from any information to which
you have access by virtue of your position with council

d) only release council information in accordance with established council policies and
procedures and in compliance with relevant legislation.

Use and security of confidential information

7.2 You must maintain the integrity and security of confidential information in your possession,
or for which you are responsible.
7.3 In addition to your general obligations relating to the use of council information, you must:

a) only access confidential information that you have been authorised to access and
only do so for the purposes of exercising your official functions

b) protect confidential information
c} only release confidential information if you have authority to do so
d) only use confidential information for the purpose for which it is intended to be used

e) not use confidential information gained through your official position for the purpose
of securing a private benefit for yourself or for any other person

f) not use confidential information with the intention to cause harm or detriment to the
council or any other person or body

g) not disclose any confidential information discussed during a confidential session of a
council or committee meeting or any other confidential forum (such as, but not
limited to, workshops or briefing sessions).

Personal information

7.4 When dealing with personal information you must comply with:
a) the Privacy and Personal Information Protection Act 1998
b) the Health Records and Information Privacy Act 2002
c) the Information Protection Principles and Health Privacy Principles
d) the council's privacy management plan
e) the Privacy Code of Practice for Local Government.

Use of council resources

7.5 You must use council resources ethically, effectively, efficiently and carefully in exercising
your official functions, and must not use them for private purposes unless this use is
lawfully authorised and proper payment is made where appropriate.
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7.6 You must be scrupulous in your use of council property, including intellectual property,
official services, facilities, technology and electronic devices and must not permit their
misuse by any other person or body.

7.7 You must avoid any action or situation that could create the appearance that council
property, official services or public facilities are being improperly used for your benefit or
the benefit of any other person or body.

7.8 You must not use council resources (including council staff), property or facilities for the
purpose of assisting the election campaigns of others unless the resources, property or
facilities are otherwise available for use or hire by the public and any publicly advertised
fee is paid for use of the resources, property or facility.

7.9 You must not use the council letterhead, council crests, council email or social media or
other information that could give the appearance it is official council material:

a) for the purpose of assisting your election campaign or the election campaign of
others, or

b) for other non-official purposes.

710 You must not convert any property of the council to your own use unless properly
authorised.

Internet access

7.11 You must not use council’s computer resources or mobile or other devices to search for,
access, download or communicate any material of an offensive, obscene, pornographic,
threatening, abusive or defamatory nature, or that could otherwise lead to criminal penalty
or civil liability and/or damage the council’s reputation.

Council record keeping

7.12 You must comply with the requirements of the State Records Act 1998 and the council’'s
records management policy.

7.13 All information created, sent and received in your official capacity is a council record and
must be managed in accordance with the requirements of the State Records Act 1998 and
the council’'s approved records management policies and practices.

7.14 All information stored in either soft or hard copy on council supplied resources (including
technology devices and email accounts) is deemed to be related to the business of the
council and will be treated as council records, regardless of whether the original intention
was to create the information for personal purposes.

7.15 You must not destroy, alter, or dispose of council information or records, unless
authorised to do so. If you need to alter or dispose of council information or records, you
must do so in consultation with the council's records manager and comply with the
requirements of the State Records Act 1998.

PART 8 MAINTAINING THE INTEGRITY OF THIS CODE

Complaints made for an improper purpose

8.1 You must not make or threaten to make a complaint or cause a complaint to be made
alleging a breach of this code for an improper purpose.

8.2 For the purposes of clause 8.1, a complaint is made for an improper purpose where it is
trivial, frivolous, vexatious or not made in good faith, or where it otherwise lacks merit and
has been made substantially for one or more of the following purposes:

a) to bully, intimidate or harass another council official
b) to damage another council official’s reputation
¢} to obtain a political advantage
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d) to influence a council official in the exercise of their official functions or to prevent or
disrupt the exercise of those functions

e) toinfluence the council in the exercise of its functions or to prevent or disrupt the
exercise of those functions

f} to avoid disciplinary action under the Procedures

g) to take reprisal action against a person for making a complaint alleging a breach of
this code

h) to take reprisal action against a person for exercising a function prescribed under the
Procedures

i} to prevent or disrupt the effective administration of this code under the Procedures.

Detrimental action

8.3 You must not take detrimental action or cause detrimental action to be taken against a
person substantially in reprisal for a complaint they have made alleging a breach of this
code.

8.4 You must not take detrimental action or cause defrimental action to be taken against a
person substantially in reprisal for any function they have exercised under the Procedures.

8.5 For the purposes of clauses 8.3 and 8.4, a detrimental action is an action causing,
comprising or involving any of the following:
a) injury, damage or loss
b) intimidation or harassment
¢} discrimination, disadvantage or adverse treatment in relation to employment
d) dismissal from, or prejudice in, employment
e) disciplinary proceedings.

Compliance with requirements under the Procedures

8.6 You must not engage in conduct that is calculated to impede or disrupt the consideration
of a matter under the Procedures.

8.7 You must comply with a reasonable and lawful request made by a person exercising a
function under the Procedures. A failure to make a written or oral submission invited under
the Procedures will not constitute a breach of this clause.

8.8 You must comply with a practice ruling made by the Office under the Procedures.

Disclosure of information about the consideration of a matter under the Procedures

8.9 All allegations of breaches of this code must be dealt with under and in accordance with
the Procedures.

8.10 You must not allege breaches of this code other than by way of a complaint made or
initiated under the Procedures.

8.11 You must not make allegations about, or disclose information about, suspected breaches
of this code at council, committee or other meetings, whether open to the public or not, or
in any other forum, whether public or not.

8.12 You must not disclose information about a complaint you have made alleging a breach of
this code or a matter being considered under the Procedures except for the purposes of
seeking legal advice, unless the disclosure is otherwise permitted under the Procedures.

8.13 Nothing under this Part prevents a person from making a public interest disclosure to an
appropriate public authority or investigative authority under the Public Interest Disclosures
Act 1994.
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Complaints alleging a breach of this Part

8.14 Complaints alleging a breach of this Part by persons to whom this Code applies are to be
managed by the general manager in accordance with the Procedures.
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SCHEDULE 1: DISCLOSURES OF INTERESTS AND OTHER MATTERS IN WRITTEN
RETURNS SUBMITTED UNDER CLAUSE 4.15

Part 1: Preliminary

Definitions
1. For the purposes of the schedules to this code, the following definitions apply:

address means:

a) in relation to a person other than a corporation, the last residential or business
address of the person known to the designated person disclosing the address, or

b) in relation to a corporation, the address of the registered office of the corporation in
New South Wales or, if there is no such office, the address of the principal office of
the corporation in the place where it is registered, or

¢} in relation to any real property, the street address of the property.

de facto partner has the same meaning as defined in section 21C of the Interpretation Act
1987.

disposition of property means a conveyance, transfer, assignment, settlement, delivery,
payment or other alienation of property, including the following:
a) the allotment of shares in a company
b) the creation of a trust in respect of property
¢) the grant or creation of a lease, mortgage, charge, easement, licence, power,
partnership or interest in respect of property
d) the release, discharge, surrender, forfeiture or abandonment, at law or in equity, of a
debt, contract or chose in action, or of an interest in respect of property
e) the exercise by a person of a general power of appointment over property in favour
of another person
f) a transaction entered into by a person who intends by the transaction to diminish,
directly or indirectly, the value of the person’s own property and to increase the value
of the property of another person.

gift means a disposition of property made otherwise than by will (whether or not by
instrument in writing) without consideration, or with inadequate consideration, in money or
money’s worth passing from the person to whom the disposition was made to the person
whao made the disposition, but does not include a financial or other contribution to travel.

interest means:

a) in relation to property, an estate, interest, right or power, at law or in equity, in or
over the property, or

b) in relation to a corporation, a relevant interest (within the meaning of section 9 of the
Corporations Act 2001 of the Commonwealth) in securities issued or made available
by the corporation.

listed company means a company that is listed within the meaning of section 9 of the
Corporations Act 2001 of the Commonwealth.

occupation includes trade, profession and vocation.

professional or business association means an incorporated or unincorporated body or
organisation having as one of its objects or activities the promotion of the economic
interests of its members in any occupation.

property includes money.

return date means:

a) in the case of a return made under clause 4.21(a), the date on which a person
became a designated person
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b) in the case of a return made under clause 4.21(b), 30 June of the year in which the
return is made

¢) in the case of a return made under clause 4.21(c), the date on which the designated
person became aware of the interest to be disclosed.
relative includes any of the following:
a) a person’s spouse or de facto partner

b) a person’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal
descendant or adopted child

c) a person's spouse’s or de facto partner's parent, grandparent, brother, sister, uncle,
aunt, nephew, niece, lineal descendant or adopted child

d) the spouse or de factor partner of a person referred to in paragraphs (b) and (c).
travel includes accommodation incidental to a journey.

Matters relating to the interests that must be included in returns

2. Interests etc. outside New South Wales: A reference in this schedule or in schedule 2 to a
disclosure concerning a corporation or other thing includes any reference to a disclosure
concerning a corporation registered, or other thing arising or received, outside New South
Wales.

3. References fo interests in real property: A reference in this schedule or in schedule 2 to real
property in which a designated person has an interest includes a reference to any real
property situated in Australia in which the designated person has an interest.

4. Gifts, loans etc. from related corporations: For the purposes of this schedule and schedule
2, gifts or contributions to travel given, loans made, or goods or services supplied, to a
designated person by two or more corporations that are related to each other for the
purposes of section 50 of the Corporations Act 2001 of the Commonwealth are all given,
made or supplied by a single corporation.

Part 2: Pecuniary interests to be disclosed in returns

Real property

5. A person making a return under clause 4.15 of this code must disclose:

a) the street address of each parcel of real property in which they had an interest on the
return date, and

b) the street address of each parcel of real property in which they had an interest in the
period since 30 June of the previous financial year, and

c) the nature of the interest.
6. Aninterest in a parcel of real property need not be disclosed in a return if the person
making the return had the interest only:

a) as executor of the will, or administrator of the estate, of a deceased person and not
as a beneficiary under the will or intestacy, or

b) as a trustee, if the interest was acquired in the ordinary course of an occupation not
related to their duties as the holder of a position required to make a return.

7. Aninterest in a parcel of real property need not be disclosed in a return if the person
ceased to hold the interest prior to becoming a designated person.

8. Forthe purposes of clause 5 of this schedule, “interest” includes an option to purchase.
Gifts

9. A person making a return under clause 4.15 of this code must disclose:

a) a description of each gift received in the period since 30 June of the previous
financial year, and
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b) the name and address of the donor of each of the gifts.

10. A gift need not be included in a return if:

a) it did not exceed $500, unless it was among gifts totalling more than $500 made by
the same person during a period of 12 months or less, or

b) it was a political donation disclosed, or required to be disclosed, under Part 3 of the
Electoral Funding Act 2018, or

c) the donor was a relative of the donee, or

d) subject to paragraph (a), it was received prior to the person becoming a designated
person.

11. For the purposes of clause 10 of this schedule, the amount of a gift other than money is an
amount equal to the value of the property given.

Contributions to travel

12. A person making a return under clause 4.15 of this code must disclose:

a) the name and address of each person who made any financial or other contribution
to the expenses of any travel undertaken by the person in the period since 30 June
of the previous financial year, and

b) the dates on which the travel was undertaken, and
c) the names of the states and territories, and of the overseas countries, in which the
travel was undertaken.
13. Afinancial or other contribution to any travel need not be disclosed under this clause if it:

a) was made from public funds (including a contribution arising from travel on free
passes issued under an Act or from travel in government or council vehicles), or

b) was made by a relative of the traveller, or

¢) was made in the ordinary course of an occupation of the traveller that is not related
to their functions as the holder of a position requiring the making of a return, or

d) did not exceed $250, unless it was among gifts totalling more than $250 made by the
same person during a 12-month period or less, or

e) was a political donation disclosed, or required to be disclosed, under Part 3 of the
Electoral Funding Act 2018, or

f) was made by a political party of which the traveller was a member and the travel was
undertaken for the purpose of political activity of the party in New South Wales, or to
enable the traveller to represent the party within Australia, or

g) subject to paragraph (d) it was received prior to the person becoming a councillor or
designated person.

14. For the purposes of clause 13 of this schedule, the amount of a contribution (other than a
financial contribution) is an amount equal to the value of the contribution.

Interests and positions in corporations

15. A person making a return under clause 4.15 of this code must disclose:

a) the name and address of each corporation in which they had an interest or held a
position (whether remunerated or not) on the return date, and

b) the name and address of each corporation in which they had an interest or held a
position in the period since 30 June of the previous financial year, and

c) the nature of the interest, or the position held, in each of the corporations, and

d) a description of the principal objects (if any) of each of the corporations, except in the
case of a listed company.

16. An interest in, or a position held in, a corporation need not be disclosed if the corporation is:
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a) formed for the purpose of providing recreation or amusement, or for promoting
commerce, industry, art, science, religion or charity, or for any other community
purpose, and

b) required to apply its profits or other income in promoting its objects, and
c} prohibited from paying any dividend to its members.

17. An interest in a corporation need not be disclosed if the interest is a beneficial interest in
shares in a company that does not exceed 10 per cent of the voting rights in the company.

18. An interest or a position in a corporation need not be disclosed if the person ceased to hold
the interest or position prior to becoming a designated person.

Interests as a property developer or a close associate of a property developer

19. A person making a return under clause 4.15 of this code must disclose whether they were a
property developer, or a close associate of a corporation that, or an individual who, is a
property developer, on the return date.

20. For the purposes of clause 19 of this schedule:

close associate, in relation to a corporation or an individual, has the same meaning as it
has in section 53 of the Electoral Funding Act 2018.

property developer has the same meaning as it has in Division 7 of Part 3 of the
Electoral Funding Act 2018.

Positions in trade unions and professional or business associations

21. A person making a return under clause 4.15 of the code must disclose:

a) the name of each trade union, and of each professional or business association, in
which they held any position (whether remunerated or not) on the return date, and

b) the name of each trade union, and of each professional or business association, in
which they have held any position (whether remunerated or not) in the period since
30 June of the previous financial year, and

c) a description of the position held in each of the unions and associations.

22. A position held in a trade union or a professional or business association need not be
disclosed if the person ceased to hold the position prior to becoming a designated person.

Dispositions of real property

23. A person making a return under clause 4.15 of this code must disclose particulars of each
disposition of real property by the person (including the street address of the affected
property) in the period since 30 June of the previous financial year, under which they wholly
or partly retained the use and benefit of the property or the right to re-acquire the property.

24. A person making a return under clause 4.15 of this code must disclose particulars of each
disposition of real property to another person (including the street address of the affected
property) in the period since 30 June of the previous financial year, that is made under
arrangements with, but is not made by, the person making the return, being a disposition
under which the person making the return obtained wholly or partly the use of the property.

25. A disposition of real property need not be disclosed if it was made prior to a person
becoming a designated person.

Sources of income

26. A person making a return under clause 4.15 of this code must disclose:

a) each source of income that the person reasonably expects to receive in the period
commencing on the first day after the return date and ending on the following 30
June, and
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b) each source of income received by the person in the period since 30 June of the
previous financial year.

27. Areference in clause 26 of this schedule to each source of income received, or reasonably
expected to be received, by a person is a reference to:
a) in relation to income from an occupation of the person:
i)  adescription of the occupation, and

i)  if the person is employed or the holder of an office, the name and address of
their employer, or a description of the office, and

i)  if the person has entered into a partnership with other persons, the name (if
any) under which the partnership is conducted, or

b) in relation to income from a trust, the name and address of the settlor and the
trustee, or

¢) in relation to any other income, a description sufficient to identify the person from
whom, or the circumstances in which, the income was, or is reasonably expected to
be, received.

28. The source of any income need not be disclosed by a person in a return if the amount of
the income received, or reasonably expected to be received, by the person from that source
did not exceed $500, or is not reasonably expected to exceed $500, as the case may be.

29. The source of any income received by the person that they ceased to receive prior to
becoming a designated person need not be disclosed.

Debts

30. A person making a return under clause 4.15 of this code must disclose the name and
address of each person to whom the person was liable to pay any debt:

a) on the return date, and
b) at any time in the period since 30 June of the previous financial year.

31. Aliability to pay a debt must be disclosed by a person in a return made under clause 4.15
whether or not the amount, or any part of the amount, to be paid was due and payable on
the return date or at any time in the period since 30 June of the previous financial year, as
the case may be.

32. Aliability to pay a debt need not be disclosed by a person in a return if:

a) a)the amount to be paid did not exceed $500 on the return date or in the period
since 30 June of the previous financial year, as the case may be, unless:

i) the debt was one of two or more debts that the person was liable to pay to one
person on the return date, or at any time in the period since 30 June of the
previous financial year, as the case may be, and

i) the amounts to be paid exceeded, in the aggregate, $500, or

b) the person was liable to pay the debt to a relative, or

c) in the case of a debt arising from a loan of money the person was liable to pay the
debt to an authorised deposit-taking institution or other person whose ordinary
business includes the lending of money, and the loan was made in the ordinary
course of business of the lender, or

d) in the case of a debt arising from the supply of goods or services:

i}  the goods or services were supplied in the period of 12 months immediately
preceding the return date, or were supplied in the period since 30 June of the
previous financial year, as the case may be, or

i) the goods or services were supplied in the ordinary course of any occupation
of the person that is not related to their duties as the holder of a position
required to make a return, or
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e) subject to paragraph (a), the debt was discharged prior to the person becoming a
designated person.

Discretionary disclosures

33. A person may voluntarily disclose in a return any interest, benefit, advantage or liability,
whether pecuniary or not, that is not required to be disclosed under another provision of this
Schedule.
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SCHEDULE 2: FORM OF WRITTEN RETURN OF INTERESTS SUBMITTED UNDER
CLAUSE 4.15

‘Disclosures by councillors or designated persons’ return

1. The pecuniary interests and other matters to be disclosed in this return are prescribed by
Schedule 1 of the Model Code of Conduct for Local Councils in NSW (the Model Code of
Conduct).

2. Ifthis is the first return you have been required to lodge with the general manager after
becoming a councillor or designated person, do not complete Parts C, D and | of the return.
All other parts of the return should be completed with appropriate information based on your
circumstances at the return date, that is, the date on which you became a councillor or
designated person.

3. If you have previously lodged a return with the general manager and you are completing
this return for the purposes of disclosing a new interest that was not disclosed in the last
return you lodged with the general manager, you must complete all parts of the return with
appropriate information for the period from 30 June of the previous financial year or the
date on which you became a councillor or designated person, (whichever is the later date),
to the return date which is the date you became aware of the new interest to be disclosed in
your updated return.

4. If you have previously lodged a return with the general manager and are submitting a new
return for the new financial year, you must complete all parts of the return with appropriate
information for the 12-month period commencing on 30 June of the previous year to 30
June this year.

This form must be completed using block letters or typed.

If there is insufficient space for all the information you are required to disclose, you must
attach an appendix which is to be properly identified and signed by you.

7. If there are no pecuniary interests or other matters of the kind required to be disclosed
under a heading in this form, the word “NIL” is to be placed in an appropriate space under
that heading.

Important information

This information is being collected for the purpose of complying with clause 4.21 of the Model
Code of Conduct.

You must not lodge a return that you know or ought reasonably to know is false or misleading in
a material particular (see clause 4.23 of the Model Code of Conduct). Complaints about
breaches of these requirements are to be referred to the Office of Local Government and may
result in disciplinary action by the council, the Chief Executive of the Office of Local Government
or the NSW Civil and Administrative Tribunal.

The information collected on this form will be kept by the general manager in a register of
returns. The general manager is required to table all returns at a council meeting.

Information contained in returns made and lodged under clause 4.21 is to be made publicly
available in accordance with the requirements of the Government Information (Public Access)
Act 2009, the Government Information (Public Access) Regulation 2009 and any guidelines
issued by the Information Commissioner.

You have an obligation to keep the information contained in this return up to date. If you
become aware of a new interest that must be disclosed in this return, or an interest that you
have previously failed to disclose, you must submit an updated return within three months of
becoming aware of the previously undisclosed interest.
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Disclosures by Councillors or Designated Persons

Return of Interests

Submitted under Clause 4.15 of the Burwood Council Codes of Conduct

1. The pecuniary interests and other matters to be disclosed in this return are prescribed by Schedule 1 of the
Model Code of Conduct for Local Councils in NSW (the Model Code of Conduct).

2. If this is the first return you have been required to lodge with the general manager after becoming a councillor
or designated person, do not complete Parts C, D and | of the return. All other parts of the return should be
completed with appropriate information based on your circumstances at the return date, that is, the date on
which you became a councillor or designated person.

3. If you have previously lodged a return with the general manager and you are completing this return for the
purposes of disclosing a new interest that was not disclosed in the last return you lodged with the general
manager, you must complete all parts of the return with appropriate information for the period from 30 June of
the previous financial year or the date on which you became a councillor or designated person, (whichever is
the later date), to the return date which is the date you became aware of the new interest to be disclosed in
your updated return.

4. If you have previously lodged a return with the general manager and are submitting a new return for the new
financial year, you must complete all parts of the return with appropriate information for the 12-month period
commencing on 30 June of the previous year to 30 June this year.

5. This form must be completed using block letters or typed.

If there is insufficient space for all the information you are required to disclose, you must attach an appendix
which is to be properly identified and signed by you.

7. If there are no pecuniary interests or other matters of the kind required to be dis closed under a heading in this
form, the word “NIL” is to be placed in an appropriate space under that heading.

IMPORTANT INFORMATION
This information is being collected for the purpose of complying with clause 4.21 of the Model! Code of Conduct.

You must not lodge a return that you know or ought reasonably to know is false or misleading in a material
particular (see clause 4.23 of the Model Code of Conduct). Complaints about breaches of these requirements are
to be referred to the Office of Local Government and may result in disciplinary action by the council, the Chief
Executive of the Office of Local Government or the NSW Civil and Administrative Tribunal.

The information collected on this form will be kept by the general manager in a register of returns. The general
manager is required to table all returns at a council meeting.

Information contained in returns made and lodged under clause 4.21 is to be made publicly available in
accordance with the requirements of the Government Information (Public Access) Act 2009, the Government
Information (Public Access) Regulation 2009 and any guidelines issued by the Information Commissioner.

You have an obligation to keep the information contained in this return up to date. If you become aware of a new
interest that must be disclosed in this return, or an interest that you have previously failed to disclose, you must
submit an updated return within three months of becoming aware of the previously undisclosed interest.

DISCLOSURE OF PECUNIARY INTERESTS AND OTHER MATTERS

By e Asat: ...
(full name of councilfor or designated person) (return date)
In respect of the period from: .................................. O
(from date) (to date)
Signature: Date: ...l
(of councillor or designated person) (of completion of return)
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A. REAL PROPERTY

Street address of each parcel of real property in which | had an
interest at the return date / at any time since 30 June

Nature of interest

B. SOURCES OF INCOME

1. Sources of income | reasonably expect to receive from an occupation in the period commencing
on the first day after the return date and ending on the following 30 June

Sources of income | received from an occupation at any time since 30 June

NAME AND ADDRESS OF
DESCRIPTION OF OCCUPATION EMPLOYER OR DESCRIPTION OF
OFFICE HELD (IF APPLICABLE)

NAME UNDER WHICH PARTNERSHIP
CONDUCTED (IF APPLICABLE)

2. Sources of income | reasonably expect to receive from a trust in the period commencing on the
first day after the return date and ending on the following 30 June

Sources of income | received from an occupation at any time since 30 June

NAME AND ADDRESS SETTLOR NAME AND ADDRESS OF TRUSTEE

3. Sources of other income | reasonably expect to receive in the period commencing on the first day
after the return date and ending on the following 30 June

Sources of income | received from an occupation at any time since 30 June

(Include description sufficient to identify the person from whom, or the circumstances in which, that income was received)
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C. GIFTs

Description of each gift | received at any time since 30 June Name and address of donor

D. CONTRIBUTIONS TO TRAVEL

Name and address of each
person who made any
financial or other contribution
to any travel undertaken by
me at any time since 30 June

Names of States, Territories of

Dates on which travel was the Commonwealth and
undertaken overseas countries in which

travel was undertaken

E. INTERESTS AND POSITIONS IN CORPORATIONS

Name and address of each Description of
corporation in which | had an . Description of principal objects (if
) s Nature of interest - .
interest or held a position at (if any) position any) or corporation
the return date / any time since (if any) (except in case of
30 June listed company)

F. WERE YOU A PROPERTY DEVELOPER OR CLOSE ASSOCIATE OF A PROPERTY

DEVELOPER ON THE RETURN DATE?

.DYes I:l No
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G. POSITIONS IN TRADE UNIONS AND PROFESSIONAL OR BUSINESS ASSOCIATIONS

Name of each trade union and each professional or business
association in which | held any position (whether remunerated Description of position
or not) at the return date / any time since 30 June

H. DEBTS

Name and address of each person to whom | was liable to pay any debt at the return date / any
time since 30 June

I. DISPOSITIONS OF PROPERTY

1. Particulars of each disposition of real property by me (including the street address of the
affected property) at any time since 30 June as a result of which | retained, either wholly or in part,
the use and benefit of the property or the right to re-acquire the property at a later time

2. Particulars of each disposition of property to a person by any other person under
arrangements made by me (including the street address of the affected property), being
dispositions made at any time since 30 June, as a result of which | obtained, either wholly or in
part, the use and benefit of the property

J. DISCRETIONARY DISCLOSURES
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PART1 INTRODUCTION

These procedures (“the Procedures”) are prescribed for the administration of Burwood Council’s

suite of Codes of Conduct. They are based on the Procedures for the Administration of the
Model Code of Conduct for Local Councils in NSW (“the Model Code Procedures”).

The Model Code Procedures are made under section 440AA of the LGA and the Regulation.
Section 440AA of the LGA requires every council to adopt procedures for the administration of
their code of conduct that incorporate the provisions of the Model Code Procedures.

In adopting procedures for the administration of their adopted codes of conduct, councils may
supplement the Model Code Procedures. However, provisions that are not consistent with those
prescribed under the Model Code Procedures will have no effect.

Note: Parts 6, 7, 8 and 11 of these procedures apply only to the management of code of
conduct complaints about councillors (including the mayor) or the general manager.

PART 2 DEFINITIONS

In these procedures the following terms have the following meanings:

administrator

code of conduct

code of conduct complaint

complainant
complainant councillor

complaints coordinator

conduct reviewer

contractor

council

council adviser

council committee

council committee member

Councillor

an administrator of a council appointed under the LGA other
than an administrator appointed under section 66

a code of conduct adopted under section 440 of the LGA

a complaint that is a code of conduct complaint for the
purposes of clauses 4.1 and 4.2 of these procedures

a person who makes a code of conduct complaint
a councillor who makes a code of conduct complaint

a person appointed by the general manager under these
procedures as a complaints coordinator

a person appointed under these procedures to review
allegations of breaches of the code of conduct by councillors
or the general manager

a contractor engaged by council to undertake works or deliver
services on behalf of council, including staff employed by that
contractor to carry out such works or services (for example,
employees of a firm contracted to collect residential waste on
behalf of council)

includes county councils and joint organisations

a person who, at the request or with the consent of the council
or a council committee, gives advice on any matter at any
meeting of the council or committee

a committee established by a council comprising of councillors,
staff or other persons that the council has delegated functions
to and the council's audit, risk and improvement committee

a person other than a councillor or member of staff of a council
who is a member of a council committee other than a wholly
advisory committee, and a person other than a councillor who
is a member of the council’s audit, risk and improvement
committee

any person elected or appointed to civic office, including the
mayor, and includes members and chairpersons of county
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council official

delegate of council

external agency

general manager
ICAC

joint organisation
LGA

Mayor

councils and voting representatives of the boards of joint
organisations and chairpersons of joint organisations

any councillor, member of staff of council, administrator,
council committee member, delegate of council and, for the
purposes of clause 4.16 of the Model Code of Conduct, council
adviser

a person (other than a councillor or member of staff of a
council) or body, and the individual members of that body, to
whom a function of the council is delegated

a state government agency such as, but not limited to, the
Office, the ICAC, the NSW Ombudsman or the police

includes the executive officer of a joint organisation

the Independent Commission Against Corruption

a joint organisation established under section 4000 of the LGA
the Local Government Act 1993

includes the chairperson of a county council or a joint

organisation

members of staff of a council includes staff employed by council on a permanent, temporary

or casual basis

the Office the Office of Local Government

Investigator a conduct reviewer

the Regulation the Local Government (General) Regulation 2021
Respondent a person whose conduct is the subject of investigation by a

conduct reviewer under these procedures

volunteer any person who freely offers to take part in an enterprise or

undertake a task without financial gain

wholly advisory committee a council committee that the council has not delegated any

functions to

PART 3 ADMINISTRATIVE FRAMEWORK

The establishment of a panel of conduct reviewers

3.1
3.2

3.3

3.4

3.5

The council must establish a panel of conduct reviewers.

The council may enter into an arrangement with one or more other councils to share a
panel of conduct reviewers including through a joint organisation or another regional
body associated with the councils.

The panel of conduct reviewers is to be established following a public expression of
interest process.

An expression of interest for members of the council’'s panel of conduct reviewers must,
at a minimum, be advertised locally and in the Sydney metropolitan area.

To be eligible to be a conduct reviewer, a person must, at a minimum, meet the following
requirements:
a) an understanding of local government, and

b) knowledge of investigative processes including but not limited to procedural
fairness requirements and the requirements of the Public Interest Disclosures
Act 2022, and
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3.6

3.7

3.8

3.9

3.10

3.1

3.12

c) knowledge and experience of one or more of the following:
i) investigations
i) law
i)  public administration
iv)  public sector ethics
v)  alternative dispute resolution, and
d) meet the eligibility requirements for membership of a panel of conduct reviewers
under clause 3.6.

A person is not eligible to be a conduct reviewer if they are:

a) a councillor, or

b) a nominee for election as a councillor, or

c) an administrator, or

d) an employee of a council, or

e) a member of the Commonwealth Parliament or any State Parliament or Territory

Assembly, or

f) a nominee for election as a member of the Commonwealth Parliament or any
State Parliament or Territory Assembly, or

g) a person who has a conviction for an indictable offence that is not an expired
conviction.

A person is not precluded from being a member of the council’s panel of conduct
reviewers if they are a member of another council’'s panel of conduct reviewers.

An incorporated or other entity may be appointed to a council’s panel of conduct
reviewers where the council is satisfied that all the persons who will be undertaking the
functions of a conduct reviewer on behalf of the entity meet the selection and eligibility
criteria prescribed under this Part.

A panel of conduct reviewers established under this Part is to have a term of up to four
years.

The council may terminate the panel of conduct reviewers at any time. Where a panel of
conduct reviewers has been terminated, conduct reviewers who were members of the
panel may continue to deal with any matter referred to them under these procedures
prior to the termination of the panel until they have finalised their consideration of the
matter.

When the term of the panel of conduct reviewers concludes or is terminated, the council
must establish a new panel of conduct reviewers in accordance with the requirements of
this Part.

A person who was a member of a previous panel of conduct reviewers established by
the council may be a member of subsequent panels of conduct reviewers established by
the council if they continue to meet the selection and eligibility criteria for membership of
the panel.

The appointment of an internal ombudsman to a panel of conduct reviewers

3.13

3.14

3.15

Despite clause 3.6(d), an employee of a council who is the nominated internal
ombudsman of one or more councils may be appointed to a council’s panel of conduct
reviewers with the Office’s consent.

To be appointed to a council's panel of conduct reviewers, an internal ombudsman must
meet the qualification requirements for conduct reviewers prescribed under clause 3.5 as
modified by the operation of clause 3.13.

An internal ombudsman appointed to a council’s panel of conduct reviewers may also
exercise the functions of the council’'s complaints coordinator. For the purposes of clause
6.1, an internal ombudsman who is a council’s complaints coordinator and has been
appointed to the council’s panel of conduct reviewers, may either undertake a
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3.16

preliminary assessment and investigation of a matter referred to them under clauses
5.33 or 5.40 or refer the matter to another conduct reviewer in accordance with clause
6.2.

Clause 6.4(c) does not apply to an internal ombudsman appointed to a council’'s panel of
conduct reviewers.

The appointment of complaints coordinators

3.17

3.18

3.19
3.20

3.21

The general manager must appoint a member of staff of the council or another person
(such as, but not limited to, a member of staff of another council or a member of staff of
a joint organisation or other regional body associated with the council), to act as a
complaints coordinator. Where the complaints coordinator is a member of staff of the
council, the complaints coordinator should be a senior and suitably qualified member of
staff.

The general manager may appoint other members of staff of the council or other persons
(such as, but not limited to, members of staff of another council or members of staff of a
joint organisation or other regional body associated with the council), to act as alternates
to the complaints coordinator.

The general manager must not undertake the role of complaints coordinator.

The person appointed as complaints coordinator or alternate complaints coordinator
must also be a nominated disclosures coordinator appointed for the purpose of receiving
and managing reports of wrongdoing under the Public Interest Disclosures Act 2022.
The role of the complaints coordinator is to:

a) coordinate the management of complaints made under the council’'s code of
conduct

b) liaise with and provide administrative support to a conduct reviewer
c) liaise with the Office, and
d) arrange the annual reporting of code of conduct complaints statistics.

PART4 HOW MAY CODE OF CONDUCT COMPLAINTS BE MADE?

What is a code of conduct complaint?

4.1

4.2

4.3

For the purpose of these procedures, a code of conduct complaint is a complaint that
shows or tends to show conduct on the part of a council official in connection with their
role as a council official or the exercise of their functions as a council official that would
constitute a breach of the standards of conduct prescribed under the council’s code of
conduct if proven.

The following are not “code of conduct complaints” for the purposes of these procedures:

a) complaints about the standard or level of service provided by the council or a
council official

b) complaints that relate solely to the merits of a decision made by the council or a
council official or the exercise of a discretion by the council or a council official

c) complaints about the policies or procedures of the council

d) complaints about the conduct of a council official arising from the exercise of
their functions in good faith, whether or not involving error, that would not
otherwise constitute a breach of the standards of conduct prescribed under the
council’'s code of conduct.

Only code of conduct complaints are to be dealt with under these procedures.
Complaints that do not satisfy the definition of a code of conduct complaint are to be
dealt with under the council’s routine complaints management processes.
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When must a code of conduct complaint be made?

4.4 A code of conduct complaint must be made within 3 months of the alleged conduct
occurring or within three months of the complainant becoming aware of the alleged
conduct.

4.5 A complaint made after 3 months may only be accepted if the general manager or their
delegate, or, in the case of a complaint about the general manager, the mayor or their
delegate, is satisfied that the allegations are serious and compelling grounds exist for the
matter to be dealt with under the code of conduct.

How may a code of conduct complaint about a council official other than the general
manager be made?

4.6  All code of conduct complaints other than those relating to the general manager are to
be made to the general manager in writing. This clause does not operate to prevent a
person from making a complaint to an external agency.

4.7 Where a code of conduct complaint about a council official other than the general
manager cannot be made in writing, the complaint must be confirmed with the
complainant in writing as soon as possible after the receipt of the complaint.

4.8 Inmaking a code of conduct complaint about a council official other than the general
manager, the complainant may nominate whether they want the complaint to be resolved
by mediation or by other alternative means.

4.9 The general manager or their delegate, or, where the complaint is referred to a conduct
reviewer, the conduct reviewer, must consider the complainant's preferences in deciding
how to deal with the complaint.

410 Notwithstanding clauses 4.6 and 4.7, where the general manager becomes aware of a
possible breach of the council’'s code of conduct, they may initiate the process for the
consideration of the matter under these procedures without a written complaint.

How may a code of conduct complaint about the general manager be made?

4.11 Code of conduct complaints about the general manager are to be made to the mayor in
writing. This clause does not operate to prevent a person from making a complaint about
the general manager to an external agency.

4.12 Where a code of conduct complaint about the general manager cannot be made in
writing, the complaint must be confirmed with the complainant in writing as soon as
possible after the receipt of the complaint.

4.13 In making a code of conduct complaint about the general manager, the complainant may
nominate whether they want the complaint to be resolved by mediation or by other
alternative means.

4.14 The mayor or their delegate, or, where the complaint is referred to a conduct reviewer,
the conduct reviewer, must consider the complainant's preferences in deciding how to
deal with the complaint.

415 Notwithstanding clauses 4.11 and 4.12, where the mayor becomes aware of a possible
breach of the council’s code of conduct by the general manager, they may initiate the
process for the consideration of the matter under these procedures without a written
complaint.

PART5 HOW ARE CODE OF CONDUCT COMPLAINTS TO BE MANAGED?

Delegation by general managers and mayors of their functions under this Part

5.1 A general manager or mayor may delegate their functions under this Part to a member of
staff of the council or to a person or persons external to the council other than an
external agency. References in this Part to the general manager or mayor are also to be
taken to be references to their delegates.
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Consideration of complaints by general managers and mayors

5.2  In exercising their functions under this Part, general managers and mayors may consider
the complaint assessment criteria prescribed under clause 6.31.

What complaints may be declined at the outset?

5.3 Without limiting any other provision in these procedures, the general manager or, in the
case of a complaint about the general manager, the mayor, may decline to deal with a
complaint under these procedures where they are satisfied that the complaint:

a) is not a code of conduct complaint, or

b) subject to clause 4.5, is not made within 3 months of the alleged conduct
occurring or the complainant becoming aware of the alleged conduct, or

c) is trivial, frivolous, vexatious or not made in good faith, or

d) relates to a matter the substance of which has previously been considered and
addressed by the council and does not warrant further action, or

e) is not made in a way that would allow the alleged conduct and any alleged
breaches of the council’s code of conduct to be readily identified.

How are code of conduct complaints about staff (other than the general manager) to
be dealt with?

54 The general manager is responsible for the management of code of conduct complaints
about members of staff of council (other than complaints alleging a breach of the
pecuniary interest provisions contained in Part 4 of the code of conduct) and for
determining the outcome of such complaints.

55 The general manager must refer code of conduct complaints about members of staff of
council alleging a breach of the pecuniary interest provisions contained in Part 4 of the
code of conduct to the Office.

5.6  The general manager may decide to take no action in relation to a code of conduct
complaint about a member of staff of council other than one requiring referral to the
Office under clause 5.5 where they consider that no action is warranted in relation to the
complaint.

5.7  Where the general manager decides to take no action in relation to a code of conduct
complaint about a member of staff of council, the general manager must give the
complainant reasons in writing for their decision and this shall finalise the consideration
of the matter under these procedures.

5.8  Code of conduct complaints about members of staff of council must be managed in
accordance with the relevant industrial instrument or employment contract and make
provision for procedural fairness including the right of an employee to be represented by
their union.

5.9 Sanctions for breaches of the code of conduct by staff depend on the severity, scale and
importance of the breach and must be determined in accordance with any relevant
industrial instruments or contracts.

How are code of conduct complaints about delegates of council, council advisers
and council committee members to be dealt with?

5.10 The general manager is responsible for the management of code of conduct complaints
about delegates of council and council committee members (other than complaints
alleging a breach of the pecuniary interest provisions contained in Part 4 of the code of
conduct) and for determining the outcome of such complaints.

5.11 The general manager must refer code of conduct complaints about council advisers,
delegates of council and council committee members alleging a breach of the pecuniary
interest provisions contained in Part 4 of the code of conduct to the Office.
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5.12 The general manager may decide to take no action in relation to a code of conduct
complaint about a delegate of council or a council committee member other than one
requiring referral to the Office under clause 5.11 where they consider that no action is
warranted in relation to the complaint.

5.13 Where the general manager decides to take no action in relation to a code of conduct
complaint about a delegate of council or a council committee member, the general
manager must give the complainant reasons in writing for their decision and this shall
finalise the consideration of the matter under these procedures.

5.14 Where the general manager considers it to be practicable and appropriate to do so, the
general manager may seek to resolve code of conduct complaints about delegates of
council or council committee members, by alternative means such as, but not limited to,
explanation, counselling, training, mediation, informal discussion, negotiation, a
voluntary apology or an undertaking not to repeat the offending behaviour. The
resolution of a code of conduct complaint under this clause is not to be taken as a
determination that there has been a breach of the council’s code of conduct.

5.15 Where the general manager resolves a code of conduct complaint under clause 5.14 to
the general manager's satisfaction, the general manager must notify the complainant in
writing of the steps taken to resolve the complaint and this shall finalise the consideration
of the matter under these procedures.

5.16 Sanctions for breaches of the code of conduct by delegates of council and/or council
committee members depend on the severity, scale and importance of the breach and
may include one or more of the following:

a) censure

b) requiring the person to apologise to any person or organisation adversely
affected by the breach in such a time and form specified by the general manager

c) prosecution for any breach of the law
d) removing or restricting the person’s delegation
e) removing the person from membership of the relevant council committee.

5.17 Prior to imposing a sanction against a delegate of council or a council committee
member under clause 5.16, the general manager or any person making enquiries on
behalf of the general manager must comply with the requirements of procedural fairness.
In particular:

a) the substance of the allegation (including the relevant provision/s of the council’'s
code of conduct that the alleged conduct is in breach of) must be put to the
person who is the subject of the allegation, and

b) the person must be given an opportunity to respond to the allegation, and

c) the general manager must consider the person’s response in deciding whether
to impose a sanction under clause 5.16.

How are code of conduct complaints about volunteers, contractors and members of
wholly advisory committees to be dealt with?

5.18 The general manager is responsible for the management of code of conduct complaints
about a volunteer, contractor or a member of a wholly advisory council committee.

5.19 The general manager may decide to take no action in relation to a code of conduct
complaint about a volunteer, contractor or a member of a wholly advisory council
committee.

5.20 Where the general manager decides to take no action in relation to a code of conduct
complaint about a volunteer, contractor or a member of a wholly advisory committee, the
general manager must give the complainant reasons in writing for their decision and this
shall finalise the consideration of the matter under these procedures.

5.21 Where the general manager considers it to be practicable and appropriate to do so, the
general manager may seek to resolve code of conduct complaints about a volunteers,
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5.22

5.23

5.24

contractors or members of a wholly advisory committee by alternative means such as,
but not limited to, explanation, counselling, training, mediation, informal discussion,
negotiation, a voluntary apology or an undertaking not to repeat the offending behaviour.
The resolution of a code of conduct complaint under this clause is not to be taken as a
determination that there has been a breach of the council’s code of conduct.

Where the general manager resolves a code of conduct complaint under clause 5.21 to
the general manager’s satisfaction, the general manager must notify the complainant in
writing of the steps taken to resolve the complaint and this shall finalise the consideration
of the matter under these procedures.

Sanctions for breaches of the code of conduct by volunteers, contractors or a members
of a whally advisory committee depend on the severity, scale and importance of the
breach and may include one or more of the following:

a) censure

b) requiring the person to apologise to any person or organisation adversely
affected by the breach in such a time and form specified by the general manager

c) prosecution for any breach of the law

d) ending the engagement of a volunteer’s services

e) pursuing a contractor for potential breach of contractual obligations

f) removing the person from membership of the relevant wholly advisory
committee.

Prior to imposing a sanction against a volunteer, contractor or a member of a wholly
advisory committee under clause 5.23, the general manager or any person making
enquiries on behalf of the general manager must comply with the requirements of
procedural fairness. In particular;

a) the substance of the allegation (including the relevant provision/s of the council’s
code of conduct that the alleged conduct is in breach of) must be put to the
person who is the subject of the allegation, and

b) the person must be given an opportunity to respond to the allegation, and

c) the general manager must consider the person’s response in deciding whether
to impose a sanction under clause 5.23.

How are code of conduct complaints about administrators to be dealt with?

525

5.26

The general manager must refer all code of conduct complaints about administrators to
the Office for its consideration.

The general manager must notify the complainant of the referral of their complaint in
writing.

How are code of conduct complaints about councillors to be dealt with?

5.27

5.28

The general manager must refer the following code of conduct complaints about
councillors to the Office:

a) complaints alleging a breach of the pecuniary interest provisions contained in
Part 4 of the code of conduct

b) complaints alleging a failure to comply with a requirement under the code of
conduct to disclose and appropriately manage conflicts of interest arising from
political donations (see section 328B of the LGA)

c) complaints alleging a breach of the provisions relating to the maintenance of the
integrity of the code of conduct contained in Part 9 of the code of conduct

d) complaints that are the subject of a special complaints management
arrangement with the Office under clause 5.56.

Where the general manager refers a complaint to the Office under clause 5.27, the
general manager must notify the complainant of the referral in writing.
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5.29

5.30

5.31

5.32

533

The general manager may decide to take no action in relation to a code of conduct
complaint about a councillor, other than one requiring referral to the Office under clause
5.27, where they consider that no action is warranted in relation to the complaint.

Where the general manager decides to take no action in relation to a code of conduct
complaint about a councillor, the general manager must give the complainant reasons in
writing for their decision within 21 days of receipt of the complaint and this shall finalise
the consideration of the matter under these procedures.

Where the general manager considers it to be practicable and appropriate to do so, the
general manager may seek to resolve code of conduct complaints about councillors,
other than those requiring referral to the Office under clause 5.27, by alternative means
such as, but not limited to, explanation, counselling, training, mediation, informal
discussion, negotiation, a voluntary apology or an undertaking not to repeat the
offending behaviour. The resolution of a code of conduct complaint under this clause is
not to be taken as a determination that there has been a breach of the council's code of
conduct.

Where the general manager resolves a code of conduct complaint under clause 5.31 to
the general manager's satisfaction, the general manager must notify the complainant in
writing of the steps taken to resolve the complaint within 21 days of receipt of the

complaint and this shall finalise the consideration of the matter under these procedures.

The general manager must refer all code of conduct complaints about councillors, other
than those referred to the Office under clause 5.27 or finalised under clause 5.30 or
resolved under clause 5.31, to the complaints coordinator.

How are code of conduct complaints about the general manager to be dealt with?

5.34

5.35

5.36

5.37

5.38

5.39

The mayor must refer the following code of conduct complaints about the general
manager to the Office:

a) complaints alleging a breach of the pecuniary interest provisions contained in
Part 4 of the code of conduct

b) complaints alleging a breach of the provisions relating to the maintenance of the
integrity of the code of conduct contained in Part 9 of the code of conduct

c) complaints that are the subject of a special complaints management
arrangement with the Office under clause 5.56.

Where the mayor refers a complaint to the Office under clause 5.34, the mayor must
notify the complainant of the referral in writing.

The mayor may decide to take no action in relation to a code of conduct complaint about
the general manager, other than one requiring referral to the Office under clause 5.34,
where they consider that no action is warranted in relation to the complaint.

Where the mayor decides to take no action in relation to a code of conduct complaint
about the general manager, the mayor must give the complainant reasons in writing for
their decision within 21 days of receipt of the complaint and this shall finalise the
consideration of the matter under these procedures.

Where the mayor considers it to be practicable and appropriate to do so, the mayor may
seek to resolve code of conduct complaints about the general manager, other than those
requiring referral to the Office under clause 5.34, by alternative means such as, but not
limited to, explanation, counselling, training, mediation, informal discussion, negotiation,
a voluntary apology or an undertaking not to repeat the offending behaviour. The
resolution of a code of conduct complaint under this clause is not to be taken as a
determination that there has been a breach of the council’s code of conduct.

Where the mayor resolves a code of conduct complaint under clause 5.38 to the mayor’s
satisfaction, the mayor must notify the complainant in writing of the steps taken to
resolve the complaint within 21 days of receipt of the complaint and this shall finalise the
consideration of the matter under these procedures.
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540 The mayor must refer all code of conduct complaints about the general manager, other
than those referred to the Office under clause 5.34 or finalised under clause 5.37 or
resolved under clause 5.38, to the complaints coordinator.

How are complaints about both the general manager and the mayor to be dealt with?

5.41 Where the general manager or mayor receives a code of conduct complaint that alleges
a breach of the code of conduct by both the general manager and the mayor, the general
manager or mayor must either:

a) delegate their functions under this part with respect to the complaint to a
member of staff of the council other than the general manager where the
allegation is not serious, or to a person external to the council, or

b) refer the matter to the complaints coordinator under clause 5.33 and clause
5.40.

Referral of code of conduct complaints to external agencies

5.42 The general manager, mayor or a conduct reviewer may, at any time, refer a code of
conduct complaint to an external agency for its consideration, where they consider such
a referral is warranted.

543 The general manager, mayor or a conduct reviewer must report to the ICAC any matter
that they suspect on reasonable grounds concerns or may concern corrupt conduct.

5.44 Where the general manager, mayor or conduct reviewer refers a complaint to an
external agency under clause 5.42, they must notify the complainant of the referral in
writing unless they form the view, on the advice of the relevant agency, that it would not
be appropriate for them to do so.

5.45 Referral of a matter to an external agency shall finalise consideration of the matter under
these procedures unless the council is subsequently advised otherwise by the referral
agency.

Disclosure of the identity of complainants

5.46 In dealing with matters under these procedures, information that identifies or tends to
identify complainants is not to be disclosed unless:

a) the complainant consents in writing to the disclosure, or

b) it is generally known that the complainant has made the complaint as a result of
the complainant having voluntarily identified themselves as the person who
made the complaint, or

c) it is essential, having regard to procedural fairness requirements, that the
identifying information be disclosed, or

d) a conduct reviewer is of the opinion that disclosure of the information is
necessary to investigate the matter effectively, or

e) it is otherwise in the public interest to do so.

5.47 Clause 5.46 does not apply to code of conduct complaints made by councillors about
other councillors or the general manager.

5.48 Where a councillor makes a code of conduct complaint about another councillor or the
general manager, and the complainant councillor considers that compelling grounds
exist that would warrant information that identifies or tends to identify them as the
complainant not to be disclosed, they may request in writing that such information not be
disclosed.

549 A request made by a complainant councillor under clause 5.48 must be made at the time
they make a code of conduct complaint and must state the grounds upon which the
request is made.

5.50 The general manager or mayor, and where the matter is referred to a conduct reviewer,
the conduct reviewer, must consider a request made under clause 5.48 before disclosing
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information that identifies or tends to identify the complainant councillor, but they are not
obliged to comply with the request.

5.51 Where a complainant councillor makes a request under clause 5.48, the general
manager or mayor or, where the matter is referred to a conduct reviewer, the conduct
reviewer, shall notify the councillor in writing of their intention to disclose information that
identifies or tends to identify them prior to disclosing the information.

Code of conduct complaints made as public interest disclosures

5.52 These procedures do not override the provisions of the Public Interest Disclosures Act
2022. Code of conduct complaints that are made as public interest disclosures under
that Act are to be managed in accordance with the requirements of that Act, the council's
internal reporting policy, and any guidelines issued by the NSW Ombudsman that relate
to the management of public interest disclosures.

553 Where a councillor makes a code of conduct complaint about another councillor or the
general manager as a public interest disclosure, before the matter may be dealt with
under these procedures, the complainant councillor must consent in writing to the
disclosure of their identity as the complainant.

5.54 Where a complainant councillor declines to consent to the disclosure of their identity as
the complainant under clause 5.53, the general manager or the mayor must refer the
complaint to the Office for consideration. Such a referral must be made under section 57
of the Public Interest Disclosures Act 2022.

Special complaints management arrangements

5.55 The general manager may request in writing that the Office enter into a special
complaints management arrangement with the council in relation to code of conduct
complaints made by or about a person or persons.

5.56 Where the Office receives a request under clause 5.55, it may agree to enter into a
special complaints management arrangement if it is satisfied that the number or nature
of code of conduct complaints made by or about a person or persons has:

a) imposed an undue and disproportionate cost burden on the council’s
administration of its code of conduct, or

b) impeded or disrupted the effective administration by the council of its code of
conduct, or

c) impeded or disrupted the effective functioning of the council.

5.57 A special complaints management arrangement must be in writing and must specify the
following:

a) the code of conduct complaints the arrangement relates to, and
b) the period that the arrangement will be in force.

5.58 The Office may, by notice in writing, amend or terminate a special complaints
management arrangement at any time.

5.59 While a special complaints management arrangement is in force, an officer of the Office
(the assessing OLG officer) must undertake the preliminary assessment of the code of
conduct complaints specified in the arrangement in accordance with the requirements of
Part 6 of these procedures.

5.60 Where, following a preliminary assessment, the assessing OLG officer determines that a
code of conduct complaint warrants investigation by a conduct reviewer, the assessing
OLG officer shall notify the complaints coordinator in writing of their determination and
the reasons for their determination. The complaints coordinator must comply with the
recommendation of the assessing OLG officer.

5.61 Prior to the expiry of a special complaints management arrangement, the Office may, at
the request of the general manager, review the arrangement to determine whether it
should be renewed or amended.
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562 A special complaints management arrangement shall expire on the date specified in the
arrangement unless renewed under clause 5.61.

PART 6 PRELIMINARY ASSESSMENT OF CODE OF CONDUCT COMPLAINTS ABOUT
COUNCILLORS OR THE GENERAL MANAGER BY CONDUCT REVIEWERS

Referral of code of conduct complaints about councillors or the general manager to
conduct reviewers

6.1 The complaints coordinator must refer all code of conduct complaints about councillors
or the general manager that have not been referred to an external agency or declined or
resolved by the general manager, mayor or their delegate and that have been referred to
them under clauses 5.33 or 5.40, to a conduct reviewer within 21 days of receipt of the
complaint by the general manager or the mayor.

6.2 For the purposes of clause 6.1, the complaints coordinator will refer a complaint to a
conduct reviewer selected from:

a) a panel of conduct reviewers established by the council, or

b) a panel of conduct reviewers established by an organisation approved by the
Office.

6.3 In selecting a suitable conduct reviewer, the complaints coordinator may have regard to
the qualifications and experience of members of the panel of conduct reviewers. Where
the conduct reviewer is an incorporated or other entity, the complaints coordinator must
also ensure that the person assigned to receive the referral on behalf of the entity meets
the selection and eligibility criteria for conduct reviewers prescribed under Part 3 of these
procedures.

6.4 A conduct reviewer must not accept the referral of a code of conduct complaint where:
a) they have a conflict of interest in relation to the matter referred to them, or

b) areasonable apprehension of bias arises in relation to their consideration of the
matter, or

c) they or their employer has entered into one or more contracts with the council
(other than contracts relating to the exercise of their functions as a conduct
reviewer) in the 2 years preceding the referral, and they or their employer have
received or expect to receive payments under the contract or contracts of a
value that, when aggregated, exceeds $100,000, or

d) at the time of the referral, they or their employer are the council’s legal service
provider or are a member of a panel of legal service providers appointed by the
council.

6.5 For the purposes of clause 6.4(a), a conduct reviewer will have a conflict of interest in a
matter where a reasonable and informed person would perceive that they could be
influenced by a private interest when carrying out their public duty (see clause 5.2 of the
Model Code of Conduct).

6.6 For the purposes of clause 6.4(b), a reasonable apprehension of bias arises where a
fair-minded observer might reasonably apprehend that the conduct reviewer might not
bring an impartial and unprejudiced mind to the matter referred to the conduct reviewer.

6.7 Where the complaints coordinator refers a matter to a conduct reviewer, they will provide
the conduct reviewer with a copy of the code of conduct complaint and any other
information relevant to the matter held by the council, including any information about
previous proven breaches and any information that would indicate that the alleged
conduct forms part of an ongoing pattern of behaviour.

6.8  The complaints coordinator must notify the complainant in writing that the matter has
been referred to a conduct reviewer, and advise which conduct reviewer the matter has
been referred to.
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6.9 Conduct reviewers must comply with these procedures in their consideration of matters
that have been referred to them and exercise their functions in a diligent and timely
manner.

6.10 The complaints coordinator may at any time terminate the referral of a matter to a
conduct reviewer and refer the matter to another conduct reviewer where the complaints
coordinator is satisfied that the conduct reviewer has failed to:

a) comply with these procedures in their consideration of the matter, or
b) comply with a lawful and reasonable request by the complaints coordinator, or
c) exercise their functions in a timely or satisfactory manner.

6.11  Where the complaints coordinator terminates a referral to a conduct reviewer under
clause 6.10, they must notify the complainant and any other affected person in writing of
their decision and the reasons for it and advise them which conduct reviewer the matter
has been referred to instead.

Preliminary assessment of code of conduct complaints about councillors or the
general manager by a conduct reviewer

6.12 The conduct reviewer is to undertake a preliminary assessment of a complaint referred
to them by the complaints coordinator for the purposes of determining how the complaint
is to be managed.

6.13 The conduct reviewer may determine to do one or more of the following in relation to a
complaint referred to them by the complaints coordinator:

a) to take no action

b) to resolve the complaint by alternative and appropriate strategies such as, but
not limited to, explanation, counselling, training, mediation, informal discussion,
negotiation, a voluntary apology or an undertaking not to repeat the offending
behaviour

c) to refer the matter back to the general manager or, in the case of a complaint
about the general manager, the mayor, for resolution by alternative and
appropriate strategies such as, but not limited to, explanation, counselling,
training, mediation, informal discussion, negotiation, a voluntary apology or an
undertaking not to repeat the offending behaviour

d) to refer the matter to an external agency
e) to investigate the matter.

6.14  In determining how to deal with a matter under clause 6.13, the conduct reviewer must
have regard to the complaint assessment criteria prescribed under clause 6.31.

6.15 The conduct reviewer may make such enquiries the conduct reviewer considers to be
reasonably necessary to determine what options to exercise under clause 6.13.

6.16 The conduct reviewer may request the complaints coordinator to provide such additional
information the conduct reviewer considers to be reasonably necessary to determine
what options to exercise in relation to the matter under clause 6.13. The complaints
coordinator will, as far as is reasonably practicable, supply any information requested by
the conduct reviewer.

6.17 The conduct reviewer must refer to the Office any complaints referred to them that
should have been referred to the Office under clauses 5.27 and 5.34.

6.18 The conduct reviewer must determine to take no action on a complaint that is not a code
of conduct complaint for the purposes of these procedures.

6.19 The resolution of a code of conduct complaint under clause 6.13, paragraphs (b) or (c) is
not to be taken as a determination that there has been a breach of the council’s code of
conduct.

6.20  Where the conduct reviewer completes their preliminary assessment of a complaint by
determining to exercise an option under clause 6.13, paragraphs (a), (b) or (c), they
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6.21

6.22

6.23

6.24

6.25

must provide the complainant with written notice of their determination and provide
reasons for it, and this will finalise consideration of the matter under these procedures.

Where the conduct reviewer refers a complaint to an external agency, they must notify
the complainant of the referral in writing unless they form the view, on the advice of the
relevant agency, that it would not be appropriate for them to do so.

The conduct reviewer may only determine to investigate a matter where they are
satisfied as to the following:

a) that the complaint is a code of conduct complaint for the purposes of these
procedures, and

b) that the alleged conduct is sufficiently serious to warrant the formal censure of a
councillor under section 440G of the LGA or disciplinary action against the
general manager under their contract of employment if it were to be proven, and

c) that the matter is one that could not or should not be resolved by alternative
means.

In determining whether a matter is sufficiently serious to warrant formal censure of a
councillor under section 440G of the LGA or disciplinary action against the general
manager under their contract of employment, the conduct reviewer is to consider the
following:

a) the harm or cost that the alleged conduct has caused to any affected individuals
and/or the council

b) the likely impact of the alleged conduct on the reputation of the council and
public confidence in it

c) whether the alleged conduct was deliberate or undertaken with reckless intent or
negligence

d) any previous proven breaches by the person whose alleged conduct is the
subject of the complaint and/or whether the alleged conduct forms part of an
ongoing pattern of behaviour.

The conduct reviewer must complete their preliminary assessment of the complaint
within 28 days of referral of the matter to them by the complaints coordinator and notify
the complaints coordinator in writing of the outcome of their assessment.

The conduct reviewer is not obliged to give prior notice to or to consult with any person
before making a determination in relation to their preliminary assessment of a complaint,
except as may be specifically required under these procedures.

Referral back to the general manager or mayor for resolution

6.26

6.27

6.28

6.29

6.30

Where the conduct reviewer determines to refer a matter back to the general manager or
to the mayor to be resolved by alternative and appropriate means, they must write to the
general manager or, in the case of a complaint about the general manager, to the mayor,
recommending the means by which the complaint may be resolved.

The conduct reviewer must consult with the general manager or mayor prior to referring
a matter back to them under clause 6.13(c).

The general manager or mayor may decline to accept the conduct reviewer's
recommendation. In such cases, the conduct reviewer may determine to deal with the
complaint by other means under clause 6.13.

Where the conduct reviewer refers a matter back to the general manager or mayor under
clause 6.13(c), the general manager or, in the case of a complaint about the general
manager, the mayor, is responsible for implementing or overseeing the implementation
of the conduct reviewer's recommendation.

Where the conduct reviewer refers a matter back to the general manager or mayor under
clause 6.13(c), the general manager, or, in the case of a complaint about the general
manager, the mayor, must advise the complainant in writing of the steps taken to
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implement the conduct reviewer's recommendation once these steps have been
completed.

Complaints assessment criteria
6.31 In undertaking the preliminary assessment of a complaint, the conduct reviewer must
have regard to the following considerations:

a) whether the complaint is a code of conduct complaint for the purpose of these
procedures

b) whether the complaint has been made in a timely manner in accordance with
clause 4.4, and if not, whether the allegations are sufficiently serious for
compelling grounds to exist for the matter to be dealt with under the council's
code of conduct

c) whether the complaint is trivial, frivolous, vexatious or not made in good faith

d) whether the complaint discloses prima facie evidence of conduct that, if proven,
would constitute a breach of the code of conduct

e) whether the complaint raises issues that would be more appropriately dealt with
by an external agency

f) whether there is or was an alternative and satisfactory means of redress
available in relation to the conduct complained of

g) whether the complaint is one that can be resolved by alternative and appropriate
strategies such as, but not limited to, explanation, counselling, training, informal
discussion, negotiation, a voluntary apology or an undertaking not to repeat the
offending behaviour

h) whether the issue/s giving rise to the complaint have previously been addressed
or resolved

i) any previous proven breaches of the council’s code of conduct

j) whether the conduct complained of forms part of an ongoing pattern of
behaviour

k) whether there were mitigating circumstances giving rise to the conduct
complained of

I) the seriousness of the alleged conduct (having regard to the criteria specified in
clause 6.23)

m) the significance of the conduct or the impact of the conduct for the council
n) how much time has passed since the alleged conduct occurred

o) such other considerations that the conduct reviewer considers may be relevant
to the assessment of the complaint.

PART 7 INVESTIGATIONS OF CODE OF CONDUCT COMPLAINTS ABOUT
COUNCILLORS OR THE GENERAL MANAGER

What matters may a conduct reviewer investigate?

7.1 A conduct reviewer (hereafter referred to as an “investigator’) may investigate a code of
conduct complaint that has been referred to them by the complaints coordinator and any
matters related to or arising from that complaint.

7.2 Where an investigator identifies further separate possible breaches of the code of
conduct that are not related to or do not arise from the code of conduct complaint that
has been referred to them, they are to report the matters separately in writing to the
general manager, or, in the case of alleged conduct on the part of the general manager,
to the mayor.

7.3  The general manager or the mayor or their delegate is to deal with a matter reported to
them by an investigator under clause 7.2 as if it were a new code of conduct complaint in
accordance with these procedures.
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How are investigations to be commenced?

7.4  The investigator must at the outset of their investigation provide a written notice of
investigation to the respondent. The notice of investigation must:

a) disclose the substance of the allegations against the respondent, and

b) advise of the relevant provisions of the code of conduct that apply to the alleged
conduct, and

c) advise of the process to be followed in investigating the matter, and
d) advise the respondent of the requirement to maintain confidentiality, and

e) invite the respondent to make a written submission in relation to the matter
within a period of not less than 14 days specified by the investigator in the
notice, and

f) provide the respondent the opportunity to address the investigator on the matter
within such reasonable time specified in the notice.

7.5  The respondent may, within 7 days of receipt of the notice of investigation, request in
writing that the investigator provide them with such further information they consider
necessary to assist them to identify the substance of the allegation against them. An
investigator will only be obliged to provide such information that the investigator
considers reasonably necessary for the respondent to identify the substance of the
allegation against them.

7.6 An investigator may at any time prior to issuing a draft report, issue an amended notice
of investigation to the respondent in relation to the matter referred to them.

7.7  Where an investigator issues an amended notice of investigation, they must provide the
respondent with a further opportunity to make a written submission in response to the
amended notice of investigation within a period of not less than 14 days specified by the
investigator in the amended notice.

7.8  The investigator must also, at the outset of their investigation, provide written notice of
the investigation to the complainant, the complaints coordinator and the general
manager, or in the case of a complaint about the general manager, to the complainant,
the complaints coordinator and the mayor. The notice must:

a) advise them of the matter the investigator is investigating, and

b) in the case of the notice to the complainant, advise them of the requirement to
maintain confidentiality, and
c) invite the complainant to make a written submission in relation to the matter

within a period of not less than 14 days specified by the investigator in the
notice.

Written and oral submissions

7.9 Where the respondent or the complainant fails to make a written submission in relation
to the matter within the period specified by the investigator in their notice of investigation
or amended notice of investigation, the investigator may proceed to prepare their draft
report without receiving such submissions.

7.10 The investigator may accept written submissions received outside the period specified in
the notice of investigation or amended notice of investigation.

7.11  Prior to preparing a draft report, the investigator must give the respondent an opportunity
to address the investigator on the matter being investigated. The respondent may do so
in person or by telephone or other electronic means.

7.12 Where the respondent fails to accept the opportunity to address the investigator within
the period specified by the investigator in the notice of investigation, the investigator may
proceed to prepare a draft report without hearing from the respondent.

7.13 Where the respondent accepts the opportunity to address the investigator in person,
they may have a support person or legal adviser in attendance. The support person or
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legal adviser will act in an advisory or support role to the respondent only. They must not
speak on behalf of the respondent or otherwise interfere with or disrupt proceedings.

7.14 The investigator must consider all written and oral submissions made to them in relation
to the matter.

How are investigations to be conducted?
7.15 Investigations are to be undertaken without undue delay.
7.16 Investigations are to be undertaken in the absence of the public and in confidence.

7.17 Investigators must make any such enquiries that may be reasonably necessary to
establish the facts of the matter.

7.18 Investigators may seek such advice or expert guidance that may be reasonably
necessary to assist them with their investigation or the conduct of their investigation.

7.19 An investigator may request that the complaints coordinator provide such further
information that the investigator considers may be reasonably necessary for them to
establish the facts of the matter. The complaints coordinator will, as far as is reasonably
practicable, provide the information requested by the investigator.

Referral or resolution of a matter after the commencement of an investigation

7.20 At any time after an investigator has issued a notice of investigation and before they
have issued their final report, an investigator may determine to:

a) resolve the matter by alternative and appropriate strategies such as, but not
limited to, explanation, counselling, training, mediation, informal discussion,
negotiation, a voluntary apology or an undertaking not to repeat the offending
behaviour, or

b) refer the matter to the general manager, or, in the case of a complaint about the
general manager, to the mayor, for resolution by alternative and appropriate
strategies such as, but not limited to, explanation, counselling, training,
mediation, informal discussion, negotiation, a voluntary apology or an
undertaking not to repeat the offending behaviour, or

c) refer the matter to an external agency.

7.21 Where an investigator determines to exercise any of the options under clause 7.20 after
the commencement of an investigation, they must do so in accordance with the
requirements of Part 6 of these procedures relating to the exercise of these options at
the preliminary assessment stage.

7.22 The resolution of a code of conduct complaint under clause 7.20, paragraphs (a) or (b) is
not to be taken as a determination that there has been a breach of the council’s code of
conduct.

7.23 Where an investigator determines to exercise any of the options under clause 7.20 after
the commencement of an investigation, they may by written notice to the respondent, the
complainant, the complaints coordinator and the general manager, or in the case of a
complaint about the general manager, to the respondent, the complainant, the
complaints coordinator and the mayor, discontinue their investigation of the matter.

7.24  Where the investigator discontinues their investigation of a matter under clause 7.23, this
shall finalise the consideration of the matter under these procedures.

7.25 Aninvestigator is not obliged to give prior notice to or to consult with any person before
making a determination to exercise any of the options under clause 7.20 or to
discontinue their investigation except as may be specifically required under these
procedures.
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Draft investigation reports

7.26

7.27

7.28

7.29

7.30

7.31

7.32

When an investigator has completed their enquiries and considered any written or oral
submissions made to them in relation to a matter, they must prepare a draft of their
proposed report.

The investigator must provide their draft report to the respondent and invite them to
make a written submission in relation to it within a period of not less than 14 days
specified by the investigator.

Where the investigator proposes to make adverse comment about any other person (an
affected person) in their report, they must also provide the affected person with relevant
extracts of their draft report containing such comment and invite the affected person to
make a written submission in relation to it within a period of not less than 14 days
specified by the investigator.

The investigator must consider written submissions received in relation to the draft report
prior to finalising their report in relation to the matter.

The investigator may, after consideration of all written submissions received in relation to
their draft report, make further enquiries into the matter. If, as a result of making further
enquiries, the investigator makes any material change to their proposed report that
makes new adverse comment about the respondent or an affected person, they must
provide the respondent or affected person as the case may be with a further opportunity
to make a written submission in relation to the new adverse comment.

Where the respondent or an affected person fails to make a written submission in
relation to the draft report within the period specified by the investigator, the investigator
may proceed to prepare and issue their final report without receiving such submissions.

The investigator may accept written submissions in relation to the draft report received
outside the period specified by the investigator at any time prior to issuing their final
report.

Final investigation reports

7.33

7.34

7.35

7.36

Where an investigator issues a notice of investigation, they must prepare a final report in
relation to the matter unless the investigation is discontinued under clause 7.23.

An investigator must not prepare a final report in relation to the matter at any time before
they have finalised their consideration of the matter in accordance with the requirements
of these procedures.
The investigator’s final report must:
a) make findings of fact in relation to the matter investigated, and,
b) make a determination that the conduct investigated either,
i)  constitutes a breach of the code of conduct, or
i)  does not constitute a breach of the code of conduct, and
c) provide reasons for the determination.

At a minimum, the investigator's final report must contain the following information:
a) a description of the allegations against the respondent

b) the relevant provisions of the code of conduct that apply to the alleged conduct
investigated

c) a statement of reasons as to why the matter warranted investigation (having
regard to the criteria specified in clause 6.23)

d) a statement of reasons as to why the matter was one that could not or should
not be resolved by alternative means

e) a description of any attempts made to resolve the matter by use of alternative
means

f) the steps taken to investigate the matter
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g) the facts of the matter

h) the investigator’s findings in relation to the facts of the matter and the reasons
for those findings

i) the investigator's determination and the reasons for that determination
j) any recommendations.

7.37 Where the investigator determines that the conduct investigated constitutes a breach of
the code of conduct, the investigator may recommend:

a) in the case of a breach by the general manager, that disciplinary action be taken
under the general manager’s contract of employment for the breach, or

b) in the case of a breach by a councillor, that the councillor be formally censured
for the breach under section 440G of the LGA, or

c) inthe case of a breach by a councillor, that the council resolves as follows:

i}  that the councillor be formally censured for the breach under section
440G of the LGA, and

ii)  that the matter be referred to the Office for further action under the
misconduct provisions of the LGA.

7.38 Where the investigator proposes to make a recommendation under clause 7.37(c), the
investigator must first consult with the Office on their proposed findings, determination
and recommendation prior to finalising their report, and must take any comments by the
Office into consideration when finalising their report.

7.39 Where the investigator has determined that there has been a breach of the code of
conduct, the investigator may, in addition to making a recommendation under clause
7.37, recommend that the council revise any of its policies, practices or procedures.

7.40 Where the investigator determines that the conduct investigated does not constitute a
breach of the code of conduct, the investigator may recommend:

a) that the council revise any of its policies, practices or procedures
b) that a person or persons undertake any training or other education.

7.41 The investigator must provide a copy of their report to the complaints coordinator and the
respondent.

7.42 At the time the investigator provides a copy of their report to the complaints coordinator
and the respondent, the investigator must provide the complainant with a written
statement containing the following information:

a) the investigator’s findings in relation to the facts of the matter and the reasons
for those findings

b) the investigator's determination and the reasons for that determination
c) any recommendations, and

d) such other additional information that the investigator considers may be
relevant.

7.43  Where the investigator has determined that there has not been a breach of the code of
conduct, the complaints coordinator must provide a copy of the investigator’s report to
the general manager or, where the report relates to the general manager's conduct, to
the mayor, and this will finalise consideration of the matter under these procedures.

7.44  Where the investigator has determined that there has been a breach of the code of
conduct and makes a recommendation under clause 7.37, the complaints coordinator
must, where practicable, arrange for the investigator’s report to be reported to the next
ordinary council meeting for the council’s consideration, unless the meeting is to be held
within the 4 weeks prior to an ordinary local government election, in which case the
report must be reported to the first ordinary council meeting following the election.

7.45 Where it is apparent to the complaints coordinator that the council will not be able to
form a quorum to consider the investigator’'s report, the complaints coordinator must
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refer the investigator's report to the Office for its consideration instead of reporting it to
the council under clause 7.44.

Consideration of the final investigation report by council

7.46

7.47

7.48

7.49

7.50

7.51

7.52

7.53

7.54

7.55

7.56

7.57

7.58

7.59

The role of the council in relation to a final investigation report is to impose a sanction if
the investigator has determined that there has been a breach of the code of conduct and
has made a recommendation in their final report under clause 7.37.

The council is to close its meeting to the public to consider the final investigation report
in cases where it is permitted to do so under section 10A of the LGA.

Where the complainant is a councillor, they must absent themselves from the meeting
and take no part in any discussion or voting on the matter. The complainant councillor
may absent themselves without making any disclosure of interest in relation to the matter
unless otherwise required to do so under the code of conduct.

Prior to imposing a sanction, the council must provide the respondent with an opportunity
to make a submission to the council. A submission may be made orally or in writing. The
respondent is to confine their submission to addressing the investigator's
recommendation.

Once the respondent has made their submission they must absent themselves from the
meeting and, where they are a councillor, take no part in any discussion or voting on the
matter.

The council must not invite submissions from other persons for the purpose of seeking to
rehear evidence previously considered by the investigator.
Prior to imposing a sanction, the council may by resolution:

a) request that the investigator make additional enquiries and/or provide additional
information to it in a supplementary report, or

b) seek an opinion from the Office in relation to the report.

The council may, by resolution, defer further consideration of the matter pending the
receipt of a supplementary report from the investigator or an opinion from the Office.

The investigator may make additional enquiries for the purpose of preparing a
supplementary report.

Where the investigator prepares a supplementary report, they must provide copies to the
complaints coordinator who shall provide a copy each to the council and the respondent.

The investigator is not obliged to notify or consult with any person prior to submitting the
supplementary report to the complaints coordinator.

The council is only required to provide the respondent a further opportunity to make an
oral or written submission on a supplementary report if the supplementary report
contains new information that is adverse to them.

A council may by resolution impose one of the following sanctions on a respondent:

a) in the case of a breach by the general manager, that disciplinary action be taken
under the general manager’s contract of employment for the breach, or

b) in the case of a breach by a councillor, that the councillor be formally censured
for the breach under section 440G of the LGA, or

c) in the case of a breach by a councillor:

i)  that the councillor be formally censured for the breach under section
440G of the LGA, and

i) that the matter be referred to the Office for further action under the
misconduct provisions of the LGA.

Where the council censures a councillor under section 440G of the LGA, the council
must specify in the censure resolution the grounds on which it is satisfied that the
councillor should be censured by disclosing in the resolution, the investigator's findings
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7.60

7.61

and determination and/or such other grounds that the council considers may be relevant
or appropriate.

The council is not obliged to adopt the investigator's recommendation. Where the council
proposes not to adopt the investigator's recommendation, the council must resolve not to
adopt the recommendation and state in its resolution the reasons for its decision.

Where the council resolves not to adopt the investigator's recommendation, the
complaints coordinator must notify the Office of the council's decision and the reasons
for it.

PART 8 OVERSIGHT AND RIGHTS OF REVIEW

The Office’s powers of review

8.1

8.2

8.3

The Office may, at any time, whether or not in response to a request, review the
consideration of a matter under a council’s code of conduct where it is concerned that a
person has failed to comply with a requirement prescribed under these procedures or
has misinterpreted or misapplied the standards of conduct prescribed under the code of
conduct in their consideration of a matter.

The Office may direct any person, including the council, to defer taking further action in
relation to a matter under consideration under the council’s code of conduct pending the
completion of its review. Any person the subject of a direction must comply with the
direction.

Where the Office undertakes a review of a matter under clause 8.1, it will notify the
complaints coordinator and any other affected persons, of the outcome of the review.

Complaints about conduct reviewers

8.4

8.5

8.6

The general manager or their delegate must refer code of conduct complaints about
conduct reviewers to the Office for its consideration.

The general manager must notify the complainant of the referral of their complaint about
the conduct reviewer in writing.

The general manager must implement any recommendation made by the Office as a
result of its consideration of a complaint about a conduct reviewer.

Practice rulings

8.7

8.8

8.9
8.10

Where a respondent and an investigator are in dispute over a requirement under these
procedures, either person may make a request in writing to the Office to make a ruling
on a question of procedure (a practice ruling).

Where the Office receives a request in writing for a practice ruling, the Office may
provide notice in writing of its ruling and the reasons for it to the person who requested it
and to the investigator, where that person is different.

Where the Office makes a practice ruling, all parties must comply with it.

The Office may decline to make a practice ruling. Where the Office declines to make a
practice ruling, it will provide notice in writing of its decision and the reasons for it to the
person who requested it and to the investigator, where that person is different.

Review of decisions to impose sanctions

8.11

8.12

A person who is the subject of a sanction imposed under Part 7 of these procedures
other than one imposed under clause 7.58, paragraph (c), may, within 28 days of the
sanction being imposed, seek a review of the investigator's determination and
recommendation by the Office.

A review under clause 8.11 may be sought on the following grounds:

a) that the investigator has failed to comply with a requirement under these
procedures, or
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b) that the investigator has misinterpreted or misapplied the standards of conduct
prescribed under the code of conduct, or

c) thatin imposing its sanction, the council has failed to comply with a requirement
under these procedures.

8.13 A request for a review made under clause 8.11 must be made in writing and must
specify the grounds upon which the person believes the investigator or the council has
erred.

8.14 The Office may decline to conduct a review, in cases where the grounds upon which the
review is sought are not sufficiently specified.

8.15 The Office may undertake a review of a matter without receiving a request under clause
8.11.

8.16  The Office will undertake a review of the matter on the papers. However, the Office may
request that the complaints coordinator provide such further information that the Office
considers reasonably necessary for it to review the matter. The complaints coordinator
must, as far as is reasonably practicable, provide the information requested by the
Office.

8.17 Where a person requests a review under clause 8.11, the Office may direct the council
to defer any action to implement a sanction. The council must comply with a direction to
defer action by the Office.

8.18 The Office must notify the person who requested the review and the complaints
coordinator of the outcome of the Office’s review in writing and the reasons for its
decision. In doing so, the Office may comment on any other matters the Office considers
to be relevant.

8.19  Where the Office considers that the investigator or the council has erred, the Office may
recommend that a decision to impose a sanction under these procedures be reviewed.
Where the Office recommends that the decision to impose a sanction be reviewed:

a) the complaints coordinator must, where practicable, arrange for the Office’s
determination to be tabled at the next ordinary council meeting unless the
meeting is to be held within the 4 weeks prior to an ordinary local government
election, in which case it must be tabled at the first ordinary council meeting
following the election, and

b) the council must:

i) review its decision to impose the sanction, and
ii)  consider the Office’'s recommendation in doing so, and
i)  resolve to either rescind or reaffirm its previous resolution in relation to the
matter.

8.20 Where, having reviewed its previous decision in relation to a matter under clause
8.19(b), the council resolves to reaffirm its previous decision, the council must state in its
resolution its reasons for doing so.

PART9 PROCEDURAL IRREGULARITIES

9.1 A failure to comply with these procedures does not, on its own, constitute a breach of the
code of conduct, except as may be otherwise specifically provided under the code of
conduct.

9.2 A failure to comply with these procedures will not render a decision made in relation to a
matter invalid where:
a) the non-compliance is isolated and/or minor in nature, or
b) reasonable steps are taken to correct the non-compliance, or

c) reasonable steps are taken to address the consequences of the non-
compliance.
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PART 10 PRACTICE DIRECTIONS

10.1  The Office may at any time issue a practice direction in relation to the application of
these procedures.

10.2 The Office will issue practice directions in writing, by circular to all councils.
10.3 All persons performing a function prescribed under these procedures must consider the
Office’s practice directions when performing the function.

PART 11 REPORTING STATISTICS ON CODE OF CONDUCT COMPLAINTS ABOUT
COUNCILLORS AND THE GENERAL MANAGER

11.1 The complaints coordinator must arrange for the following statistics to be reported to the
council within 3 months of the end of September of each year:

a) the total number of code of conduct complaints made about councillors and the
general manager under the code of conduct in the year to September (the
reporting period)

b) the number of code of conduct complaints referred to a conduct reviewer during
the reporting period

c) the number of code of conduct complaints finalised by a conduct reviewer at the
preliminary assessment stage during the reporting period and the outcome of
those complaints

d) the number of code of conduct complaints investigated by a conduct reviewer
during the reporting period

e) without identifying particular matters, the outcome of investigations completed
under these procedures during the reporting period

f) the number of matters reviewed by the Office during the reporting period and,
without identifying particular matters, the outcome of the reviews, and

g) the total cost of dealing with code of conduct complaints made about councillors
and the general manager during the reporting period, including staff costs.

11.2 The council is to provide the Office with a report containing the statistics referred to in
clause 11.1 within 3 months of the end of September of each year.

PART 12 CONFIDENTIALITY

12.1 Information about code of conduct complaints and the management and investigation of
code of conduct complaints is to be treated as confidential and is not to be publicly
disclosed except as may be otherwise specifically required or permitted under these
procedures.

12.2 Where a complainant publicly discloses information on one or more occasions about a
code of conduct complaint they have made or purported to make, the general manager
or their delegate may, with the consent of the Office, determine that the complainant is to
receive no further information about their complaint and any future code of conduct
complaint they make or purport to make.

12.3  Prior to seeking the Office’s consent under clause 12.2, the general manager or their
delegate must give the complainant written notice of their intention to seek the Office’s
consent, invite them to make a written submission within a period of not less than 14
days specified by the general manager or their delegate, and consider any submission
made by them.

12.4 In giving its consent under clause 12.2, the Office must consider any submission made
by the complainant to the general manager or their delegate.

12.5 The general manager or their delegate must give written notice of a determination made
under clause 12.2 to:
a) the complainant
b) the complaints coordinator
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c) the Office, and

d) any other person the general manager or their delegate considers should be
notified of the determination.

12.6  Any requirement under these procedures that a complainant is to be provided with
information about a code of conduct complaint that they have made or purported to
make, will not apply to a complainant the subject of a determination made by the general
manager or their delegate under clause 12.2.

12.7 Clause 12.6 does not override any entitlement a person may have to access to council
information under the Government Information (Public Access) Act 2009 or to receive
information under the Public Interest Disclosures Act 1994 in relation to a complaint they
have made.
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Council Meeting 23 September 2025

(Item 69/25) Draft Code of Meeting Practice - for Adoption

File No: 25/44057

Report by Director Corporate Services

Summary

Section 360 of the Local Government Act 1993 (the Act) requires Council, within 12 months of an
ordinary election of councillors, to adopt a Code of Meeting Practice that incorporates the
mandatory provisions of the Model Meeting Code prescribed by the regulations.

Operational Plan Objective

C11.1 Conduct Council business with transparency, accountability, compliance and probity that
ensures community confidence in decision making

Background

Council adopted its current Code of Meeting Practice in September 2022 following an update to the
Model Code of Meeting Practice for Local Councils in NSW (the Model Code) in November 2021.

Council is required to adopt a Code of Meeting Practice that incorporates the mandatory provisions
of the Model Code within a year of an ordinary election. A Code of Meeting Practice must therefore
be adopted in September 2025.

Proposal

It is proposed that the Code of Meeting Practice that was exhibited following the July Council
Meeting be adopted without further change. This Code contains no changes to Council’s existing
Code of Meeting Practice. The current Code of Meeting Practice adopts all the mandatory and
non-mandatory provisions of the Model Meeting Code and does not contain any Burwood-specific
provisions.

Consultation

Section 361 of the Act requires Council to give public notice of the draft Code and to publicly
exhibit the Code for a period of at least 28 days. The notice must specify a period of not less than
42 days during which the public can make submissions about the Code.

No public submissions were made on the Draft Code that was exhibited following the July meeting
and therefore no further changes are proposed to that draft.

Planning or Policy Implications

No Planning or Policy implications.

Financial Implications

No Financial implications.

Conclusion

Council is obliged by law to maintain a Code of Meeting Practice that includes the mandatory
provisions of the Model Code of Meeting Practice for Local Councils in NSW. A Code of Meeting

Practice must be adopted within one year of a council election. The proposed Code of Meeting
Practice remains unchanged following public exhibition.
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Recommendation(s)

That Council:
1.  adopts the Code of Meeting Practice, contained in Attachment 1 to this report, and
2. endorse the General Manager to make minor modifications to any numerical,
typographical, interpretation and formatting errors, and legislative updates to the Code of
Meeting Practice, and
3. revoke the existing Code of Meeting Practice.

Attachments

10 Code of Meeting Practice
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1. INTRODUCTION

This Code of Meeting Practice for Local Councils in NSW (the Code) is prescribed under
section 360 of the Local Government Act 1993 (the Act) and the Local Government
(General) Regulation 2021 (the Regulation).

The Code applies to all meetings of Burwood Council and Committees of which all the
members are Councillors (committees of Council). Council committees whose members
include persons other than Councillors may adopt their own rules for meetings unless the
Council determines otherwise.

All Councils must adopt a code of meeting practice that incorporates the mandatory
provisions of the Model Meeting Code issued by the Office of Local Government.

A Council's adopted Code of Meeting Practice may also incorporate the non-mandatory
provisions of the Model Meeting Code and other supplementary provisions. However, a
code of meeting practice adopted by a Council must not contain provisions that are
inconsistent with the mandatory provisions of this Model Meeting Code.

A Council and a committee of the Council of which all the members are Councillors must
conduct its meetings in accordance with the Code of Meeting Practice adopted by the
Council.

The Model Meeting Code also applies to meetings of the boards of joint organisations.
Burwood Council does not have boards of joint organisations, therefore, the provisions
relating to these have been deleted.

2. MEETING PRINCIPLES

2.1 Council and committee meetings should be:

Transparent: Decisions are made in a way that is open and accountable.

Informed: Decisions are made based on relevant, quality information.

Inclusive: Decisions respect the diverse needs and interests of the local
community.

Principled: Decisions are informed by the principles prescribed under Chapter 3 of
the Act.

Trusted: The community has confidence that councillors and staff act ethically

and make decisions in the interests of the whole community.
Respectful:  Councillors, staff and meeting attendees treat each other with respect.

Effective: Meetings are well organised, effectively run and skilfully chaired.

Orderly: Councillors, staff and meeting attendees behave in a way that
contributes to the orderly conduct of the meeting.

3. BEFORE THE MEETING

Timing of ordinary council meetings

3.1 Ordinary meetings of the council will be held on the following occasions:

Version No. 1 (25/32832) Page 4 of 33

177



Item Number 69/25 - Attachment 1
Code of Meeting Practice

Code of Meeting Practice

On the 4th Tuesday of each month (February to December) immediately following the
conclusion of the Public Forum that may commence at 6.00 pm in the Council Chamber,
2 Conder Street, Burwood and in accordance with Council's adopted meeting schedule

Note: Under section 365 of the Act, councils are required to meet at least ten (10) times each
year, each time in a different month unless the Minister for Local Government has approved a
reduction in the number of times that a council is required to meet each year under section
365A.

Extraordinary meeting

3.2 If the mayor receives a request in writing, signed by at least two (2) councillors, the mayor
must call an extraordinary meeting of the council to be held as soon as practicable, but in
any event, no more than fourteen (14) days after receipt of the request. The mayor can be
one of the two councillors requesting the meeting.

Note: Clause 3.2 reflects section 366 of the Act.

Notice to the public of council meetings

3.3 The council must give notice to the public of the time, date and place of each of its
meetings, including extraordinary meetings and of each meeting of committees of the
council.

Note: Clause 3.3 reflects section 9(1) of the Act.

3.4 For the purposes of clause 3.3, notice of a meeting of the council and of a committee of
council is to be published before the meeting takes place. The notice must be published on
the council’s website, and in such other manner that the council is satisfied is likely to bring
notice of the meeting to the attention of as many people as possible.

35 For the purposes of clause 3.3, notice of more than one (1) meeting may be given in the
same notice.

Notice to councillors of ordinary council meetings

3.6 The general manager must send to each councillor, at least three (3) days before each
meeting of the council, a notice specifying the time, date and place at which the meeting is
to be held, and the business proposed to be considered at the meeting.

Note: Clause 3.6 reflects section 367(1) of the Act.

3.7  The notice and the agenda for, and the business papers relating to, the meeting may be
given to councillors in electronic farm, but only if all councillors have facilities to access the
notice, agenda and business papers in that form.

Note: Clause 3.7 reflects section 367(3) of the Act.

Notice to councillors of extraordinary meetings

3.8 Notice of less than three (3) days may be given to councillors of an extraordinary meeting of
the council in cases of emergency.

Note: Clause 3.8 reflects section 367(2) of the Act.

Giving notice of business to be considered at council meetings

3.9 A councillor may give notice of any business they wish to be considered by the council at its
next ordinary meeting by way of a notice of motion. To be included on the agenda of the
meeting, the notice of motion must be in writing and must be submitted by 5:00pm on the
Monday two weeks before the meeting is to be held.

3.10 A councillor may, in writing to the general manager, request the withdrawal of a notice of
mation submitted by them prior to its inclusion in the agenda and business paper for the
meeting at which it is to be considered.
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3.1

3.12

If the general manager considers that a notice of motion submitted by a councillor for
consideration at an ordinary meeting of the council has legal, strategic, financial or policy
implications which should be taken into consideration by the meeting, the general manager
may prepare a report in relation to the notice of motion for inclusion with the business
papers for the meeting at which the notice of motion is to be considered by the council.

A notice of motion for the expenditure of funds on works and/or services other than those
already provided for in the council’'s current adopted operational plan must identify the
source of funding for the expenditure that is the subject of the notice of motion. If the notice
of motion does not identify a funding source, the general manager must either:

a. prepare a report on the availability of funds for implementing the motion if adopted
for inclusion in the business papers for the meeting at which the notice of motion is
to be considered by the council, or

b. by written notice sent to all councillors with the business papers for the meeting for
which the notice of motion has been submitted, defer consideration of the matter
by the council to such a date specified in the notice, pending the preparation of
such a report.

Questions with notice

3.13

3.14

3.15

A councillor may, by way of a notice submitted under clause 3.9, ask a question for
response by the general manager about the performance or operations of the council.

A councillor is not permitted to ask a question with notice under clause 3.13 that comprises
a complaint against the general manager or a member of staff of the council, or a question
that implies wrongdoing by the general manager or a member of staff of the council.

The general manager or their nominee may respond to a question with notice submitted
under clause 3.13 by way of a report included in the business papers for the relevant
meeting of the council or orally at the meeting.

Agenda and business papers for ordinary meetings

3.16

3.17

3.18

3.19

3.20

The general manager must cause the agenda for a meeting of the council or a committee of
the council to be prepared as soon as practicable before the meeting.

The general manager must ensure that the agenda for an ordinary meeting of the council
states:

a. all matters to be dealt with arising out of the proceedings of previous meetings of
the council, and

b. if the mayor is the chairperson — any matter or topic that the chairperson proposes,
at the time when the agenda is prepared, to put to the meeting, and

¢. all matters, including matters that are the subject of staff reports and reports of
committees, to be considered at the meeting, and

d. any business of which due notice has been given under clause 3.9.

Nothing in clause 3.17 limits the powers of the mayor to put a mayoral minute to a meeting
under clause 9.6.

The general manager must not include in the agenda for a meeting of the council any
business of which due notice has been given if, in the opinion of the general manager, the
business is, or the implementation of the business would be, unlawful. The general
manager must report, without giving details of the item of business, any such exclusion to
the next meeting of the council.

Where the agenda includes the receipt of information or discussion of other matters that, in
the opinion of the general manager, is likely to take place when the meeting is closed to the
public, the general manager must ensure that the agenda of the meeting:
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3.21

a. identifies the relevant item of business and indicates that it is of such a nature
(without disclosing details of the information to be considered when the meeting is
closed to the public), and

b. states the grounds under section 10A(2) of the Act relevant to the item of
business.

Note: Clause 3.20 reflects section 9(2A)(a) of the Act.

The general manager must ensure that the details of any item of business which, in the
opinion of the general manager, is likely to be considered when the meeting is closed to the
public, are included in a business paper provided to councillors for the meeting concerned.
Such details must not be included in the business papers made available to the public and
must not be disclosed by a councillor or by any other person to another person who is not
authorised to have that information.

Statement of ethical obligations

3.22

Business papers for all ordinary and extraordinary meetings of the council and committees
of the council must contain a statement reminding councillors of their oath or affirmation of
office made under section 233A of the Act and their obligations under the council’s code of
conduct to disclose and appropriately manage conflicts of interest.

Availability of the agenda and business papers to the public

3.23

3.24

3.25

3.26

Copies of the agenda and the associated business papers, such as correspondence and
reports for meetings of the council and committees of council, are to be published on the
council’s website, and must be made available to the public for inspection, or for taking
away by any person free of charge at the offices of the council, at the relevant meeting and
at such other venues determined by the council.

Note: Clause 3.23 reflects section 9(2) and (4) of the Act.

Clause 3.23 does not apply to the business papers for items of business that the general
manager has identified under clause 3.21 as being likely to be considered when the
meeting is closed to the public.

Note: Clause 3.24 reflects section 9(2A)(b) of the Act.

For the purposes of clause 3.23, copies of agendas and business papers must be
published on the council’s website and made available to the public at a time that is as
close as possible to the time they are available to councillors.

Note: Clause 3.25 reflects section 9(3) of the Act.

A copy of an agenda, or of an associated business paper made available under clause
3.23, may in addition be given or made available in electronic form.

Note: Clause 3.26 reflects section 9(5) of the Act.

Agenda and business papers for extraordinary meetings

3.27

3.28

3.29

The general manager must ensure that the agenda for an extraordinary meeting of the
council deals only with the matters stated in the notice of the meeting.

Despite clause 3.27, business may be considered at an extraordinary meeting of the
council, even though due notice of the business has not been given, if:

a. a motion is passed to have the business considered at the meeting, and

b. the business to be considered is ruled by the chairperson to be of great urgency
on the grounds that it requires a decision by the council before the next scheduled
ordinary meeting of the council.

A motion moved under clause 3.28(a) can be moved without notice but only after the
business notified in the agenda for the extraordinary meeting has been dealt with.
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3.30

3.31

Despite clauses 10.20—10.30, only the mover of a motion moved under clause 3.28(a) can
speak to the motion before it is put.

A motion of dissent cannot be moved against a ruling of the chairperson under clause
3.28(b) on whether a matter is of great urgency.

Pre-meeting briefing sessions

3.32

3.33
3.34
3.35

3.36

3.37

Prior to each ordinary meeting of the council, the general manager may arrange a pre-
meeting briefing session to brief councillors on business to be considered at the meeting.
Pre-meeting briefing sessions may also be held for extraordinary meetings of the council
and meetings of committees of the council.

Pre-meeting briefing sessions are to be held in the absence of the public.
Pre-meeting briefing sessions may be held by audio-visual link.

The general manager or a member of staff nominated by the general manager is to preside
at pre-meeting briefing sessions.

Councillors must not use pre-meeting briefing sessions to debate or make preliminary
decisions on items of business they are being briefed on, and any debate and decision-
making must be left to the formal council or committee meeting at which the item of
business is to be considered.

Councillors (including the mayor) must declare and manage any conflicts of interest they
may have in relation to any item of business that is the subject of a briefing at a pre-meeting
briefing session, in the same way that they are required to do so at a council or committee
meeting. The council is to maintain a written record of all conflict of interest declarations
made at pre-meeting briefing sessions and how the conflict of interest was managed by the
councillor who made the declaration.

4. PUBLIC FORUMS

4.1

4.2
4.3
4.4

4.5

4.6

4.7

4.8

4.9

The council may hold a public forum prior to each ordinary meeting of the council for the
purpose of hearing oral submissions from members of the public on items of business to be
considered at the meeting. Public forums may also be held prior to extraordinary council
meetings and meetings of committees of the council.

Public forums may be held by audio-visual link.
Public forums are to be chaired by the mayor or their nominee.

To speak at a public forum, a person must first make an application to the council in the
approved form. Applications to speak at the public forum must be received by 2:00pm on
the day on which the public forum is to be held, and must identify the item of business on
the agenda of the council meeting the person wishes to speak on, and whether they wish to
speak ‘for’ or ‘against’ the item.

A person may apply to speak on no more than two (2) items of business on the agenda of
the council meeting.

Legal representatives acting on behalf of others are not to be permitted to speak at a public
forum unless they identify their status as a legal representative when applying to speak at
the public forum.

The general manager or their delegate may refuse an application to speak at a public
forum. The general manager or their delegate must give reasons in writing for a decision to
refuse an application.

No more than five (5) speakers are to be permitted to speak ‘for’ or ‘against’ each item of
business on the agenda for the council meeting.

If more than the permitted number of speakers apply to speak ‘for’ or ‘against’ any item of
business, the general manager or their delegate may request the speakers to nominate
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4.10

4.11

4.12

413

4.14

4.15

4.16

4.17
4.18

4.19

4.20

4.21

4.22

4.23

from among themselves the persons who are to address the council on the item of
business. If the speakers are not able to agree on whom to nominate to address the
council, the general manager or their delegate is to determine who will address the council
at the public forum.

If more than the permitted number of speakers apply to speak ‘for’ or ‘against’ any item of
business, the general manager or their delegate may, in consultation with the mayor or the
mayor’s nominated chairperson, increase the number of speakers permitted to speak on an
item of business, where they are satisfied that it is necessary to do so to allow the council to
hear a fuller range of views on the relevant item of business.

Approved speakers at the public forum are to register with the council any written, visual or
audio material to be presented in support of their address to the council at the public forum,
and to identify any equipment needs by 5pm on the day before the public forum. The
general manager or their delegate may refuse to allow such material to be presented.

The general manager or their delegate is to determine the order of speakers at the public
forum.

Each speaker will be allowed three (3) minutes to address the council. This time is to be
strictly enforced by the chairperson.

Speakers at public forums must not digress from the item on the agenda of the council
meeting they have applied to address the council on. If a speaker digresses to irrelevant
matters, the chairperson is to direct the speaker not to do so. If a speaker fails to observe a
direction from the chairperson, the speaker will not be further heard.

A councillor (including the chairperson) may, through the chairperson, ask questions of a
speaker following their address at a public forum. Questions put to a speaker must be
direct, succinct and without argument.

Speakers are under no obligation to answer a question put under clause 4.15. Answers by
the speaker, to each question are to be limited to three (3) minutes.

Speakers at public forums cannot ask questions of the council, councillors, or council staff.

The general manager or their nominee may, with the concurrence of the chairperson,
address the council for up to three (3) minutes in response to an address to the council at a
public forum after the address and any subsequent questions and answers have been
finalised.

Where an address made at a public forum raises matters that require further consideration
by council staff, the general manager may recommend that the council defer consideration
of the matter pending the preparation of a further report on the matters.

When addressing the council, speakers at public forums must comply with this code and all
other relevant council codes, policies, and procedures. Speakers must refrain from
engaging in disorderly conduct, publicly alleging breaches of the council’'s code of conduct
or making other potentially defamatory statements.

If the chairperson considers that a speaker at a public forum has engaged in conduct of the
type referred to in clause 4.20, the chairperson may request the person to refrain from the
inappropriate behaviour and to withdraw and unreservedly apologise for any inappropriate
comments. Where the speaker fails to comply with the chairperson’s request, the
chairperson may immediately require the person to stop speaking.

Clause 4.21 does not limit the ability of the chairperson to deal with disorderly conduct by
speakers at public forums in accordance with the provisions of Part 15 of this code.

Where a speaker engages in conduct of the type referred to in clause 4.20, the general
manager or their delegate may refuse further applications from that person to speak at
public forums for such a period as the general manager or their delegate considers
appropriate.

Version No. 1 (25/32832) Page 9 of 33

182



Item Number 69/25 - Attachment 1
Code of Meeting Practice

Code of Meeting Practice

4.24 Councillors (including the mayor) must declare and manage any conflicts of interest they
may have in relation to any item of business that is the subject of an address at a public
forum, in the same way that they are required to do so at a council or committee meeting.
The council is to maintain a written record of all conflict of interest declarations made at
public forums and how the conflict of interest was managed by the councillor who made the
declaration.

Note: Public forums should not be held as part of a council or committee meeting. Council or
committee meetings should be reserved for decision-making by the council or committee of
council. Where a public forum is held as part of a council or committee meeting, it must be
conducted in accordance with the other requirements of this code relating to the conduct of
council and committee meetings.

5. COMING TOGETHER

Attendance by councillors at meetings

5.1 All councillors must make reasonable efforts to attend meetings of the council and of
committees of the council of which they are members.

Note: A councillor may not attend a meeting as a councillor (other than the first meeting of
the council after the councillor is elected or a meeting at which the councillor takes an oath
or makes an affirmation of office) until they have taken an oath or made an affirmation of
office in the form prescribed under section 233A of the Act.

52 A councillor cannot participate in a meeting of the council or of a committee of the council
unless personally present at the meeting, unless permitted to attend the meeting by audio-
visual link under this code.

5.3  Where a councillor is unable to attend one or more ordinary meetings of the council, the
councillor should request that the council grant them a leave of absence from those
meetings. This clause does not prevent a councillor from making an apology if they are
unable to attend a meeting. However, the acceptance of such an apology does not
constitute the granting of a leave of absence for the purposes of this code and the Act.

54 A councillor's request for leave of absence from council meetings should, if practicable,
identify (by date) the meetings from which the councillor intends to be absent and the
grounds upon which the leave of absence is being sought.

5.5  The council must act reasonably when considering whether to grant a councillor's request
for a leave of absence.

5.6 A councillor's civic office will become vacant if the councillor is absent from three (3)
consecutive ordinary meetings of the council without prior leave of the council, or leave
granted by the council at any of the meetings concerned, unless the holder is absent
because they have been suspended from office under the Act, or because the council has
been suspended under the Act, or as a consequence of a compliance order under section
438HA.

Note: Clause 5.7 reflects section 234(1)(d) of the Act.

5.7 A councillor who intends to attend a meeting of the council despite having been granted a
leave of absence should, if practicable, give the general manager at least two (2) days’
notice of their intention to attend.

The quorum for a meeting

5.8  The quorum for a meeting of the council is a majority of the councillors of the council who
hold office at that time and are not suspended from office.

Note: Clause 5.9 reflects section 368(1) of the Act.

5.9 Clause 5.8 does not apply if the quorum is required to be determined in accordance with
directions of the Minister in a performance improvement order issued in respect of the
council.

Version No. 1 (25/32832) Page 10 of 33

183



Item Number 69/25 - Attachment 1

Code of Meeting Practice

Code of Meeting Practice

5.10

5.11

5.12

513

5.14

Note: Clause 5.10 reflects section 368(2) of the Act.
A meeting of the council must be adjourned if a quorum is not present:

a. at the commencement of the meeting where the number of apologies received for
the meeting indicates that there will not be a quorum for the meeting, or

b. within half an hour after the time designated for the holding of the meeting, or
¢. atany time during the meeting.

Note: For the purposes of paragraph (b), clause 3.1 provides that the designated time for an
ordinary council meeting is immediately after the conclusion of the Public Forum that may
commence at 6:00pm. That time may vary depending on the number of registered speakers at
each Forum.

In either case, the meeting must be adjourned to a time, date, and place fixed:
a. by the chairperson, or
b. inthe chairperson’s absence, by the majority of the councillors present, or
c. failing that, by the general manager.

The general manager must record in the council's minutes the circumstances relating to the
absence of a quorum (including the reasons for the absence of a quorum) at or arising
during a meeting of the council, together with the names of the councillors present.

Where, prior to the commencement of a meeting, it becomes apparent that a quorum may
not be present at the meeting, or that the health, safety and or welfare of councillors,
council staff and members of the public may be put at risk by attending the meeting
because of a natural disaster (such as, but not limited to flood or bushfire) or a public health
emergency, the mayor may, in consultation with the general manager and, as far as is
practicable, with each councillor, cancel the meeting. Where a meeting is cancelled, notice
of the cancellation must be published on the council's website and in such other manner
that the council is satisfied is likely to bring notice of the cancellation to the attention of as
many people as possible.

Where a meeting is cancelled under clause 5.13, the business to be considered at the
meeting may instead be considered, where practicable, at the next ordinary meeting of the
council or at an extraordinary meeting called under clause 3.3.

Meetings held by audio-visual link

5.15

5.16

A meeting of the council or a committee of the council may be held by audio-visual link
where the mayor determines that the meeting should be held by audio-visual link because
of a natural disaster or a public health emergency. The mayor may only make a
determination under this clause where they are satisfied that attendance at the meeting
may put the health and safety of councillors and staff at risk. The mayor must make a
determination under this clause in consultation with the general manager and, as far as is
practicable, with each councillor.

Where the mayor determines under clause 5.15 that a meeting is to be held by audio-visual
link, the general manager must:

a. give written notice to all councillors that the meeting is to be held by audio-visual
link, and

b. take all reasonable steps to ensure that all councillors can participate in the
meeting by audio-visual link, and

¢. cause a notice to be published on the council’s website and in such other manner
the general manager is satisfied will bring it to the attention of as many people as
possible, advising that the meeting is to be held by audio-visual link and providing
information about where members of the public may view the meeting.
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5.17

This code applies to a meeting held by audio-visual link under clause 5.15 in the same way
it would if the meeting was held in person.

Note: Where a council holds a meeting by audio-visual link under clause 5.15, it is still
required under section 10 of the Act to provide a physical venue for members of the public to
attend in person and observe the meeting.

Attendance by councillors at meetings by audio-visual link

5.18

5.19

5.20

5.21

5.22

5.23

5.24

525

5.26

5.27

Councillors may attend and participate in meetings of the council and committees of the
council by audio-visual link with the approval of the council or the relevant committee.

A request by a councillor for approval to attend a meeting by audio-visual link must be
made in writing to the general manager prior to the meeting in question and must provide
reasons why the councillor will be prevented from attending the meeting in person.

Councillors may request approval to attend more than one meeting by audio-visual link.
Where a councillor requests approval to attend more than one meeting by audio-visual link,
the request must specify the meetings the request relates to in addition to the information
required under clause 5.19.

The council must comply with the Health Privacy Principles prescribed under the Health
Records and Information Privacy Act 2002 when collecting, holding, using and disclosing
health information in connection with a request by a councillor to attend a meeting by audio-
visual link.

A councillor who has reguested approval to attend a meeting of the council or a committee
of the council by audio-visual link may participate in the meeting by audio-visual link until
the council or committee determines whether to approve their request and is to be taken as
present at the meeting. The councillor may participate in a decision in relation to their
request to attend the meeting by audio-visual link.

A decision whether to approve a request by a councillor to attend a meeting of the council
or a committee of the council by audio-visual link must be made by a resolution of the
council or the committee concerned. The resolution must state:

a. the meetings the resolution applies to, and

b. the reason why the councillor is being permitted to attend the meetings by audio-
visual link where it is on grounds other than illness, disability, or caring
responsibilities.

If the council or committee refuses a councillor’s request to attend a meeting by audio-
visual link, their link to the meeting is to be terminated.

A decision whether to approve a councillor's request to attend a meeting by audio-visual
link is at the council’s or the relevant committee’s discretion. The council and committees of
the council must act reasonably when considering requests by councillors to attend
meetings by audio-visual link. However, the council and committees of the council are
under no obligation to approve a councillor's request to attend a meeting by audio-visual
link where the technical capacity does not exist to allow the councillor to attend the meeting
by these means.

The council and committees of the council may refuse a councillor's request to attend a
meeting by audio-visual link where the council or committee is satisfied that the councillor
has failed to appropriately declare and manage conflicts of interest, observe confidentiality
or to comply with this code on one or more previous occasions they have attended a
meeting of the council or a committee of the council by audio-visual link.

This code applies to a councillor attending a meeting by audio-visual link in the same way it
would if the councillor was attending the meeting in person. Where a councillor is permitted
to attend a meeting by audio-visual link under this code, they are to be taken as attending
the meeting in person for the purposes of the code and will have the same voting rights as if
they were attending the meeting in person.
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5.28 A councillor must give their full attention to the business and proceedings of the meeting
when attending a meeting by audio-visual link. The councillor's camera must be on at all
times during the meeting except as may be otherwise provided for under this code.

5.29 A councillor must be appropriately dressed when attending a meeting by audio-visual link
and must ensure that no items are within sight of the meeting that are inconsistent with the
maintenance of order at the meeting or that are likely to bring the council or the committee
into disrepute.

Entitlement of the public to attend council meetings

5.30 Everyone is entitled to attend a meeting of the council and committees of the council. The
council must ensure that all meetings of the council and committees of the council are open
to the public.

Note: Clause 5.30 reflects section 10(1) of the Act.

5.31 Clause 5.30 does not apply to parts of meetings that have been closed to the public under
section 10A of the Act.

532 A person (whether a councillor or another person) is not entitled to be present at a meeting
of the council or a committee of the council if expelled from the meeting:

a. by aresolution of the meeting, or

b. by the person presiding at the meeting if the council has, by resolution, authorised
the person presiding to exercise the power of expulsion.

Note: Clause 5.32 reflects section 10(2) of the Act.
Note: Clause 15.14 authorises chairpersons to expel any person, including a councillor, from
a council or committee meeting.

Webcasting of meetings

5.33 Each meeting of the council or a committee of the council is to be recorded by means of an
audio or audio-visual device.

5.34 At the start of each meeting of the council or a committee of the council, the chairperson
must inform the persons attending the meeting that:

a. the meeting is being recorded and made publicly available on the council's
website, and

b. persons attending the meeting should refrain from making any defamatory
statements.

5.35 The recording of a meeting is to be made publicly available on the council’s website:
a. atthe same time as the meeting is taking place, or
b. as soon as practicable after the meeting.

5.36 The recording of a meeting is to be made publicly available on the council’s website for at
least 12 months after the meeting.

5.37 Clauses 5.35 and 5.36 do not apply to any part of a meeting that has been closed to the
public in accordance with section 10A of the Act.

Note: Clauses 5.33 — 5.37 reflect section 236 of the Regulation.

5.38 Recordings of meetings may be disposed of in accordance with the State Records Act
1998.

Attendance of the general manager and other staff at meetings

5.39 The general manager is entitled to attend, but not to vote at, a meeting of the council or a
meeting of a committee of the council of which all of the members are councillors.

Note: Clause 5.39 reflects section 376(1) of the Act.
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5.40 The general manager is entitled to attend a meeting of any other committee of the council
and may, if a member of the committee, exercise a vote.

Note: Clause 5.40 reflects section 376(2) of the Act.

5.41 The general manager may be excluded from a meeting of the council or a committee while
the council or committee deals with a matter relating to the standard of performance of the
general manager or the terms of employment of the general manager.

Note: Clause 5.41 reflects section 376(3) of the Act.

5.42 The attendance of other council staff at a meeting, (other than as members of the public)
shall be with the approval of the general manager.

5.43 The general manager and other council staff may attend meetings of the council and
committees of the council by audio-visual-link. Attendance by council staff at meetings by
audio-visual link (other than as members of the public) shall be with the approval of the
general manager.

6. THE CHAIRPERSON

The chairperson at meetings

6.1 The mayor, or at the request of or in the absence of the mayor, the deputy mayor (if any)
presides at meetings of the council.

Note: Clause 6.1 reflects section 369(1) of the Act.

6.2 If the mayor and the deputy mayor (if any) are absent, a councillor elected to chair the
meeting by the councillors present presides at a meeting of the council.

Note: Clause 6.2 reflects section 369(2) of the Act.

Election of the chairperson in the absence of the mayor and deputy mayor

6.3 If no chairperson is present at a meeting of the council at the time designated for the
holding of the meeting, the first business of the meeting must be the election of a
chairperson to preside at the meeting.

6.4  The election of a chairperson must be conducted:

a. by the general manager or, in their absence, an employee of the council
designated by the general manager to conduct the election, or

b. by the person who called the meeting or a person acting on their behalf if neither
the general manager nor a designated employee is present at the meeting, or if
there is no general manager or designated employee.

6.5 If, at an election of a chairperson, two (2) or more candidates receive the same number of
votes and no other candidate receives a greater number of votes, the chairperson is to be
the candidate whose name is chosen by lot.

6.6 For the purposes of clause 6.5, the person conducting the election must:

a. arrange for the names of the candidates who have equal numbers of votes to be
written on similar slips, and

b. then fold the slips so as to prevent the names from being seen, mix the slips and
draw one of the slips at random.

6.7  The candidate whose name is on the drawn slip is the candidate who is to be the
chairperson.

6.8  Any election conducted under clause 6.3, and the outcome of the vote, are to be recorded
in the minutes of the meeting.
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Chairperson to have precedence
6.9  When the chairperson rises or speaks during a meeting of the council:

a. any councillor then speaking or seeking to speak must cease speaking and, if
standing, immediately resume their seat, and

b. every councillor present must be silent to enable the chairperson to be heard
without interruption.

7. MODES OF ADDRESS

7.1 If the chairperson is the mayor, they are to be addressed as ‘Mr Mayor’ or ‘Madam Mayor'.

7.2 Where the chairperson is not the mayor, they are to be addressed as either ‘Mr
Chairperson’ or ‘Madam Chairperson’.

7.3  Acouncillor is to be addressed as ‘Councillor [surname]'.

7.4 A council officer is to be addressed by their official designation or as Mr/Ms [surname].

8. ORDER OF BUSINESS FOR ORDINARY COUNCIL MEETINGS

8.1 The general order of business for an ordinary meeting of the council shall be:
1 Opening meeting

Prayer

Acknowledgement of country

Statement of ethical obligations

a A~ W N

Apologies and applications for a leave of absence or attendance by audio-visual
link by councillors

Confirmation of minutes

Disclosures of interests

0o ~N o

Mayoral minute(s)

9 Reports to council

10 Reports of committees

11 Notices of motions

12 Questions with notice

13 Confidential matters

14  Conclusion of the meeting

8.2  The order of business as fixed under clause 8.1 may be altered for a particular meeting of
the council if a motion to that effect is passed at that meeting. Such a motion can be moved
without notice.

Note, Part 13 allows council to deal with items of business by exception.
8.3 Despite clauses 10.20-10.30, only the mover of a motion referred to in clause 8.2 may
speak to the motion before it is put.

9. CONSIDERATION OF BUSINESS AT COUNCIL MEETINGS

Business that can be dealt with at a council meeting
9.1 The council must not consider business at a meeting of the council:

a. unless a councillor has given notice of the business, as required by clause 3.9,
and
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9.2

9.3

9.4

9.5

b. unless notice of the business has been sent to the councillors in accordance with
clause 3.6 in the case of an ordinary meeting or clause 3.8 in the case of an
extraordinary meeting called in an emergency.

Clause 9.1 does not apply to the consideration of business at a meeting, if the business:

a. is already before, or directly relates to, a matter that is already before the council,
or

b. is the election of a chairperson to preside at the meeting, or

¢. subject to clause 9.9, is a matter or topic put to the meeting by way of a mayoral
minute, or

d. is a motion for the adoption of recommendations of a committee, including, but not
limited to, a committee of the council.

Despite clause 9.1, business may be considered at a meeting of the council even though
due notice of the business has not been given to the councillors if:

a. a motion is passed to have the business considered at the meeting, and

b. the business to be considered is ruled by the chairperson to be of great urgency
on the grounds that it requires a decision by the council before the next scheduled
ordinary meeting of the council.

A motion moved under clause 9.3(a) can be moved without notice. Despite clauses 10.20—
10.30, only the mover of a motion referred to in clause 9.3(a) can speak to the motion
before it is put.

A motion of dissent cannot be moved against a ruling by the chairperson under clause
9.3(b).

Mayoral minutes

9.6

9.7

9.8

9.9

9.10

Subject to clause 9.9, if the mayor is the chairperson at a meeting of the council, the mayor
may, by minute signed by the mayor, put to the meeting without notice any matter or topic
that is within the jurisdiction of the council, or of which the council has official knowledge.

A mayoral minute, when put to a meeting, takes precedence over all business on the
council's agenda for the meeting. The chairperson (but only if the chairperson is the mayor)
may move the adoption of a mayoral minute without the motion being seconded.

A recommendation made in a mayoral minute put by the mayor is, so far as it is adopted by
the council, a resolution of the council.

A mayoral minute must not be used to put without notice matters that are routine and not
urgent or matters for which proper notice should be given because of their complexity. For
the purpose of this clause, a matter will be urgent where it requires a decision by the
council before the next scheduled ordinary meeting of the council.

Where a mayoral minute makes a recommendation which, if adopted, would require the
expenditure of funds on works and/or services other than those already provided for in the
council's current adopted operational plan, it must identify the source of funding for the
expenditure that is the subject of the recommendation. If the mayoral minute does not
identify a funding source, the council must defer consideration of the matter, pending a
report from the general manager on the availability of funds for implementing the
recommendation if adopted.

Staff reports

9.11

A recommendation made in a staff report is, so far as it is adopted by the council, a
resolution of the council.
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Reports of committees of council

9.12 The recommendations of a committee of the council are, so far as they are adopted by the
council, resolutions of the council.

9.13 If in a report of a committee of the council distinct recommendations are made, the council
may make separate decisions on each recommendation.

Questions

9.14 A question must not be asked at a meeting of the council unless it concerns a matter on the
agenda of the meeting or notice has been given of the question in accordance with clauses
3.9 and 3.13.

9.15 A councillor may, through the chairperson, put a question to another councillor about a
matter on the agenda.

9.16 A councillor may, through the general manager, put a question to a council employee about
a matter on the agenda. Council employees are only obliged to answer a question put to
them through the general manager at the direction of the general manager.

9.17 A councillor or council employee to whom a question is put is entitled to be given
reasonable notice of the question and, in particular, sufficient notice to enable reference to
be made to other persons or to information. Where a councillor or council employee to
whom a question is put is unable to respond to the question at the meeting at which it is
put, they may take it on notice and report the response to the next meeting of the council.

9.18 Councillors must put questions directly, succinctly, respectfully and without argument.

9.19 The chairperson must not permit discussion on any reply to, or refusal to reply to, a
guestion put to a councillor or council employee.

10. RULES OF DEBATE

Motions to be seconded

10.1 Unless otherwise specified in this code, a motion or an amendment cannot be debated
unless or until it has been seconded.

Notices of motion

10.2 A councillor who has submitted a notice of motion under clause 3.9 is to move the motion
the subject of the notice of motion at the meeting at which it is to be considered.

10.3 If a councillor who has submitted a notice of motion under clause 3.9 wishes to withdraw it
after the agenda and business paper for the meeting at which it is to be considered have
been sent to councillors, the councillor may request the withdrawal of the motion when it is
before the council.

10.4 In the absence of a councillor who has placed a notice of motion on the agenda for a
meeting of the council:

a. any other councillor may, with the leave of the chairperson, move the motion at the
meeting, or

b. the chairperson may defer consideration of the motion until the next meeting of the
council.
Chairperson’s duties with respect to motions

10.5 It is the duty of the chairperson at a meeting of the council to receive and put to the meeting
any lawful motion that is brought before the meeting.

10.6 The chairperson must rule out of order any motion or amendment to a motion that is
unlawful or the implementation of which would be unlawful.
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10.7

10.8

Before ruling out of order a motion or an amendment to a motion under clause 10.6, the
chairperson is to give the mover an opportunity to clarify or amend the motion or
amendment.

Any motion, amendment, or other matter that the chairperson has ruled out of order is taken
to have been lost.

Motions requiring the expenditure of funds

10.9

A motion or an amendment to a motion which if passed would require the expenditure of
funds on works and/or services other than those already provided for in the council’s
current adopted operational plan must identify the source of funding for the expenditure that
is the subject of the motion. If the motion does not identify a funding source, the council
must defer consideration of the matter, pending a report from the general manager on the
availability of funds for implementing the motion if adopted.

Amendments to motions

10.10
10.11

10.12

1013

10.14

10.15

10.16

An amendment to a motion must be moved and seconded before it can be debated.

An amendment to a motion must relate to the matter being dealt with in the original motion
before the council and must not be a direct negative of the original motion. An amendment
to a motion which does not relate to the matter being dealt with in the original motion, or
which is a direct negative of the original motion, must be ruled out of order by the
chairperson.

The mover of an amendment is to be given the opportunity to explain any uncertainties in
the proposed amendment before a seconder is called for.

If an amendment has been lost, a further amendment can be moved to the motion to which
the lost amendment was moved, and so on, but no more than one (1) motion and one (1)
proposed amendment can be before council at any one time.

While an amendment is being considered, debate must only occur in relation to the
amendment and not the original motion. Debate on the original motion is to be suspended
while the amendment to the original motion is being debated.

If the amendment is carried, it becomes the motion and is to be debated. If the amendment
is lost, debate is to resume on the original motion.

An amendment may become the motion without debate or a vote where it is accepted by
the councillor who moved the original motion.

Foreshadowed motions

1017

10.18

10.19

A councillor may propose a foreshadowed motion in relation to the matter the subject of the
original motion before the council, without a seconder during debate on the original motion.
The foreshadowed motion is only to be considered if the original motion is lost or withdrawn
and the foreshadowed motion is then moved and seconded. If the original motion is carried,
the foreshadowed motion lapses.

Where an amendment has been moved and seconded, a councillor may, without a
seconder, foreshadow a further amendment that they propose to move after the first
amendment has been dealt with. There is no limit to the number of foreshadowed
amendments that may be put before the council at any time. However, no discussion can
take place on foreshadowed amendments until the previous amendment has been dealt
with and the foreshadowed amendment has been moved and seconded.

Foreshadowed motions and foreshadowed amendments are to be considered in the order
in which they are proposed. However, foreshadowed motions cannot be considered until all
foreshadowed amendments have been dealt with.
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Limitations on the number and duration of speeches

10.20

10.21

10.22

10.23

10.24

10.25

10.26

10.27

10.28

10.29

10.30

A councillor who, during a debate at a meeting of the council, moves an original motion, has
the right to speak on each amendment to the motion and a right of general reply to all
observations that are made during the debate in relation to the motion, and any amendment
to it at the conclusion of the debate before the motion (whether amended or not) is finally
put.

A councillor, other than the mover of an original motion, has the right to speak once on the
motion and once on each amendment to it.

A councillor must not, without the consent of the council, speak more than once on a motion
or an amendment, or for longer than five (5) minutes at any one time.

Despite clause 10.22, the chairperson may permit a councillor who claims to have been
misrepresented or misunderstood to speak more than once on a motion or an amendment,
and for longer than five (5) minutes on that motion or amendment to enable the councillor to
make a statement limited to explaining the misrepresentation or misunderstanding.

Despite clause 10.22, the council may resolve to shorten the duration of speeches to
expedite the consideration of business at a meeting.

Despite clauses 10.20 and 10.21, a councillor may move that a motion or an amendment
be now put:

a. if the mover of the motion or amendment has spoken in favour of it and no
councillor expresses an intention to speak against it, or

b. if at least two (2) councillors have spoken in favour of the motion or amendment
and at least two (2) councillors have spoken against it.

The chairperson must immediately put to the vote, without debate, a motion moved under
clause 10.25. A seconder is not required for such a motion.

If a motion that the original motion or an amendment be now put is passed, the chairperson
must, without further debate, put the original motion or amendment to the vote immediately
after the mover of the original motion has exercised their right of reply under clause 10.20.

If a motion that the original motion or an amendment be now put is lost, the chairperson
must allow the debate on the original motion or the amendment to be resumed.

All councillors must be heard without interruption and all other councillors must, unless
otherwise permitted under this code, remain silent while another councillor is speaking.

Once the debate on a matter has concluded and a matter has been dealt with, the
chairperson must not allow further debate on the matter.

11. VOTING

Voting entitlements of councillors

1.1

1.2

11.3

Each councillor is entitled to one (1) vote.
Note: Clause 11.1 reflects section 370(1) of the Act.

The person presiding at a meeting of the council has, in the event of an equality of votes, a
second or casting vote.

Note: Clause 11.2 reflects section 370(2) of the Act.

Where the chairperson declines to exercise, or fails to exercise, their second or casting
vote, in the event of an equality of votes, the motion being voted upon is lost.

Voting at council meetings

11.4 A councillor who is present at a meeting of the council but who fails to vote on a motion put
to the meeting is taken to have voted against the motion.
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11.5

11.6

Voting at a meeting, including voting in an election at a meeting, is to be by open means
(such as on the voices, by show of hands or by a visible electronic voting system).
However, the council may resolve that the voting in any election by councillors for mayor or
deputy mayor is to be by secret ballot.

All voting at council meetings, (including meetings that are closed to the public), must be
recorded in the minutes of meetings with the names of councillors who voted for and
against each motion or amendment, (including the use of the casting vote), being recorded.

Voting on planning decisions

1.7

11.8

11.9

11.10

The general manager must keep a register containing, for each planning decision made at
a meeting of the council or a council committee (including, but not limited to a committee of
the council), the names of the councillors who supported the decision and the names of any
councillors who opposed (or are taken to have opposed) the decision.

For the purpose of maintaining the register, a division is taken to have been called
whenever a motion for a planning decision is put at a meeting of the council or a council
committee.

Each decision recorded in the register is to be described in the register or identified in a
manner that enables the description to be obtained from another publicly available
document.

Clauses 11.7-11.9 apply also to meetings that are closed to the public.

Note: Clauses 11.7-11.10 reflect section 375A of the Act.
Note: The requirements of clause 11.7 may be satisfied by maintaining a register of the
minutes of each planning decision.

12. COMMITTEE OF THE WHOLE

121

12.2

12.3

12.4

The council may resolve itself into a committee to consider any matter before the council.
Note: Clause 12.1 reflects section 373 of the Act.

All the provisions of this code relating to meetings of the council, so far as they are
applicable, extend to and govern the proceedings of the council when in committee of the
whole, except the provisions limiting the number and duration of speeches.

Note: Clauses 10.20-10.30 limit the number and duration of speeches.

The general manager or, in the absence of the general manager, an employee of the
council designated by the general manager, is responsible for reporting to the council the
proceedings of the committee of the whole. It is not necessary to report the proceedings in
full, but any recommendations of the committee must be reported.

The council must ensure that a report of the proceedings (including any recommendations
of the committee) is recorded in the council's minutes. However, the council is not taken to
have adopted the report until a motion for adoption has been made and passed.

13. DEALING WITH ITEMS BY EXCEPTION

13.1

13.2

13.3

The council or a committee of council may, at any time, resolve to adopt multiple items of
business on the agenda together by way of a single resolution.

Before the council or committee resolves to adopt multiple items of business on the agenda
together under clause 13.1, the chairperson must list the items of business to be adopted
and ask councillors to identify any individual items of business listed by the chairperson that
they intend to vote against the recommendation made in the business paper or that they
wish to speak on.

The council or committee must not resolve to adopt any item of business under clause 13.1
that a councillor has identified as being one they intend to vote against the recommendation
made in the business paper or to speak on.
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13.4  Where the consideration of multiple items of business together under clause 13.1 involves
a variation to the order of business for the meeting, the council or committee must resolve
to alter the order of business in accordance with clause 8.2.

13.5 A motion to adopt multiple items of business together under clause 13.1 must identify each
of the items of business to be adopted and state that they are to be adopted as
recommended in the business paper.

13.6 Items of business adopted under clause 13.1 are to be taken to have been adopted
unanimously.

13.7 Councillors must ensure that they declare and manage any conflicts of interest they may
have in relation to items of business considered together under clause 13.1 in accordance
with the requirements of the council’s code of conduct.

14. CLOSURE OF COUNCIL MEETINGS TO THE PUBLIC

Grounds on which meetings can be closed to the public

14.1 The council or a committee of the council may close to the public so much of its meeting as
comprises the discussion or the receipt of any of the following types of matters:

a. personnel matters concerning particular individuals (other than councillors),
b. the personal hardship of any resident or ratepayer,

¢. information that would, if disclosed, confer a commercial advantage on a person
with whom the council is conducting (or proposes to conduct) business,

d. commercial information of a confidential nature that would, if disclosed:
i. prejudice the commercial position of the person who supplied it, or
ii. confer a commercial advantage on a competitor of the council, or
ii. reveal a trade secret,

e. information that would, if disclosed, prejudice the maintenance of law,

f. matters affecting the security of the council, councillors, council staff or council
property,

g. advice concerning litigation, or advice that would otherwise be privileged from
production in legal proceedings on the ground of legal professional privilege,

h. information concerning the nature and location of a place or an item of Aboriginal
significance on community land,

i. alleged contraventions of the council's code of conduct.
Note: Clause 14.1 reflects section 10A(1) and (2) of the Act.

14.2 The council or a committee of the council may also close to the public so much of its
meeting as comprises a motion to close another part of the meeting to the public.

Note: Clause 14.2 reflects section 10A(3) of the Act.

Matters to be considered when closing meetings to the public

14.3 A meeting is not to remain closed during the discussion of anything referred to in clause
14.1:

a. except for so much of the discussion as is necessary to preserve the relevant
confidentiality, privilege or security, and

b. if the matter concerned is a matter other than a personnel matter concerning
particular individuals, the personal hardship of a resident or ratepayer or a trade
secret — unless the council or committee concerned is satisfied that discussion of
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the matter in an open meeting would, on balance, be contrary to the public
interest.

Note: Clause 14.3 reflects section 10B(1) of the Act.

14.4 A meeting is not to be closed during the receipt and consideration of information or advice
referred to in clause 14.1(g) unless the advice concerns legal matters that:

a. are substantial issues relating to a matter in which the council or committee is
involved, and

b. are clearly identified in the advice, and
c. are fully discussed in that advice.
Note: Clause 14.4 reflects section 10B(2) of the Act.

14.5 If a meeting is closed during the discussion of a motion to close another part of the meeting
to the public (as referred to in clause 14.2), the consideration of the motion must not include
any consideration of the matter or information to be discussed in that other part of the
meeting other than consideration of whether the matter concerned is a matter referred to in
clause 14.1.

Note: Clause 14.5 reflects section 10B(3) of the Act.

14.6 For the purpose of determining whether the discussion of a matter in an open meeting
would be contrary to the public interest, it is irrelevant that:

a. a person may misinterpret or misunderstand the discussion, or
b. the discussion of the matter may:

i. cause embarrassment to the council or committee concerned, or to
councillors or to employees of the council, or

ii. cause a loss of confidence in the council or committee.
Note: Clause 14.6 reflects section 10B(4) of the Act.

14.7 In deciding whether part of a meeting is to be closed to the public, the council or committee
concerned must consider any relevant guidelines issued by the Departmental Chief
Executive of the Office of Local Government.

Note: Clause 14.7 reflects section 10B(5) of the Act.

Notice of likelihood of closure not required in urgent cases

14.8 Part of a meeting of the council, or of a committee of the council, may be closed to the
public while the council or committee considers a matter that has not been identified in the
agenda for the meeting under clause 3.21 as a matter that is likely to be considered when
the meeting is closed, but only if:

a. it becomes apparent during the discussion of a particular matter that the matter is
a matter referred to in clause 14.1, and

b. the council or committee, after considering any representations made under clause
14.9, resolves that further discussion of the matter:

i. should not be deferred (because of the urgency of the matter), and
ii. should take place in a part of the meeting that is closed to the public.
Note: Clause 14.8 reflects section 10C of the Act.

Representations by members of the public

149 The council, or a committee of the council, may allow members of the public to make
representations to or at a meeting, before any part of the meeting is closed to the public, as
to whether that part of the meeting should be closed.
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14.10

14.11

14.12

14.13

14.14

14.15
14.16

14.17

Note: Clause 14.9 reflects section 10A(4) of the Act.

A representation under clause 14.9 is to be made after the motion to close the part of the
meeting is moved and seconded.

Where the matter has been identified in the agenda of the meeting under clause 3.20 as a
matter that is likely to be considered when the meeting is closed to the public, in order to
make representations under clause 14.9, members of the public must first make an
application to the council in the approved form. Applications must be received by 5:00pm
on the Monday before the meeting at which the matter is to be considered.

The general manager (or their delegate) may refuse an application made under clause
14.11. The general manager or their delegate must give reasons in writing for a decision to
refuse an application.

No more than five (5) speakers are to be permitted to make representations under clause
14.9.

If more than the permitted number of speakers apply to make representations under clause
14.9, the general manager or their delegate may request the speakers to nominate from
among themselves the persons who are to make representations to the council. If the
speakers are not able to agree on whom to nominate to make representations under clause
14.9, the general manager or their delegate is to determine who will make representations
to the council.

The general manager (or their delegate) is to determine the order of speakers.

Where the council or a committee of the council proposes to close a meeting or part of a
meeting to the public in circumstances where the matter has not been identified in the
agenda for the meeting under clause 3.20 as a matter that is likely to be considered when
the meeting is closed to the public, the chairperson is to invite representations from the
public under clause 14.9 after the motion to close the part of the meeting is moved and
seconded. The chairpersaon is to permit no more than five (5) speakers to make
representations in such order as determined by the chairperson.

Each speaker will be allowed three (3) minutes to make representations, and this time limit
is to be strictly enforced by the chairperson. Speakers must confine their representations to
whether the meeting should be closed to the public. If a speaker digresses to irrelevant
matters, the chairperson is to direct the speaker not to do so. If a speaker fails to observe a
direction from the chairperson, the speaker will not be further heard.

Expulsion of non-councillors from meetings closed to the public

14.18

14.19

If a meeting or part of a meeting of the council or a committee of the council is closed to the
public in accordance with section 10A of the Act and this code, any person who is not a
councillor and who fails to leave the meeting when requested, may be expelled from the
meeting as provided by section 10(2)(a) or (b) of the Act.

If any such person, after being notified of a resolution or direction expelling them from the
meeting, fails to leave the place where the meeting is being held, a police officer, or any
person authorised for the purpose by the council or person presiding, may, by using only
such force as is necessary, remove the first-mentioned person from that place and, if
necessary restrain that person from re-entering that place for the remainder of the meeting.

Obligations of councillors attending meetings by audio-visual link

14.20

Councillors attending a meeting by audio-visual link must ensure that no other person is
within sight or hearing of the meeting at any time that the meeting is closed to the public
under section 10A of the Act.
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Information to be disclosed in resolutions closing meetings to the public

14.21

The grounds on which part of a meeting is closed must be stated in the decision to close
that part of the meeting and must be recorded in the minutes of the meeting. The grounds
must specify the following:

a. the relevant provision of section 10A(2) of the Act,
b. the matter that is to be discussed during the closed part of the meeting,

¢c. the reasons why the part of the meeting is being closed, including (if the matter
concerned is a matter other than a personnel matter concerning particular
individuals, the personal hardship of a resident or ratepayer or a trade secret) an
explanation of the way in which discussion of the matter in an open meeting would
be, on balance, contrary to the public interest.

Note: Clause 14.21 reflects section 10D of the Act.

Resolutions passed at closed meetings to be made public

14.22

14.23

If the council passes a resolution during a meeting, or a part of a meeting, that is closed to
the public, the chairperson must make the resolution public as soon as practicable after the
meeting, or the relevant part of the meeting, has ended, and the resolution must be
recorded in the publicly available minutes of the meeting.

Resolutions passed during a meeting, or a part of a meeting, that is closed to the public
must be made public by the chairperson under clause 14.22 during a part of the meeting
that is webcast.

15. KEEPING ORDER AT MEETINGS

Points of order

151

16.2

156.3

A councillor may draw the attention of the chairperson to an alleged breach of this code by
raising a point of order. A point of order does not require a seconder.

A point of order cannot be made with respect to adherence to the principles contained in
clause 2.1.

A point of order must be taken immediately it is raised. The chairperson must suspend the

business before the meeting and permit the councillor raising the point of order to state the
provision of this code they believe has been breached. The chairperson must then rule on

the point of order — either by upholding it or by overruling it.

Questions of order

15.4

15.5

15.6

16.7

The chairperson, without the intervention of any other councillor, may call any councillor to
order whenever, in the opinion of the chairperson, it is necessary to do so.

A councillor who claims that another councillor has committed an act of disorder, or is out of
order, may call the attention of the chairperson to the matter.

The chairperson must rule on a question of order immediately after it is raised but, before
doing so, may invite the opinion of the council.

The chairperson's ruling must be obeyed unless a motion dissenting from the ruling is
passed.

Motions of dissent

15.8 A councillor can, without notice, move to dissent from a ruling of the chairperson on a point
of order or a question of order. If that happens, the chairperson must suspend the business
before the meeting until a decision is made on the motion of dissent.

15.9 If a motion of dissent is passed, the chairperson must proceed with the suspended
business as though the ruling dissented from had not been given. If, as a result of the
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ruling, any motion or business has been rejected as out of order, the chairperson must
restore the motion or business to the agenda and proceed with it in due course.

15.10 Despite any other provision of this code, only the mover of a motion of dissent and the
chairperson can speak to the motion before it is put. The mover of the motion does not
have a right of general reply.

Acts of disorder

15.11 A councillor commits an act of disorder if the councillor, at a meeting of the council or a
committee of the council:

a. contravenes the Act, the Regulation or this code, or

b. assaults or threatens to assault another councillor or person present at the
meeting, or

¢c. moves or attempts to move a motion or an amendment that has an unlawful
purpose or that deals with a matter that is outside the jurisdiction of the council or
the committee, or addresses or attempts to address the council or the committee
on such a motion, amendment or matter, or

d. insults, or makes unfavourable personal remarks about, or imputes improper
motives to any other council official, or alleges a breach of the council’'s code of
conduct, or

e. says or does anything that is inconsistent with maintaining order at the meeting or
is likely to bring the council or the committee into disrepute.

Note: Clause 15.11 reflects section 182 of the Regulation.
15.12 The chairperson may require a councillor:

a. to apologise without reservation for an act of disorder referred to in clauses
15.11(a), or (b), or (e), or

b. to withdraw a motion or an amendment referred to in clause 15.11(c) and, where
appropriate, to apologise without reservation, or

c. toretract and apologise without reservation for any statement that constitutes an
act of disorder referred to in clauses 15.11(d) and (e).

Note: Clause 15.12 reflects section 233 of the Regulation.

How disorder at a meeting may be dealt with

15.13 If disorder occurs at a meeting of the council, the chairperson may adjourn the meeting for
a period of not more than fifteen (15) minutes and leave the chair. The council, on
reassembling, must, on a question put from the chairperson, decide without debate whether
the business is to be proceeded with or not. This clause applies to disorder arising from the
conduct of members of the public as well as disorder arising from the conduct of
councillors.

Expulsion from meetings

15.14 All chairpersons of meetings of the council and committees of the council are autharised
under this code to expel any person, including any councillor, from a council or committee
meeting, for the purposes of section 10(2)(b) of the Act.

15.15 Clause 15.14 does not limit the ability of the council or a committee of the council to resolve
to expel a person, including a councillor, from a council or committee meeting, under
section 10(2)(a) of the Act.

15.16 A councillor may, as provided by section 10(2)(a) or (b) of the Act, be expelled from a
meeting of the council for having failed to comply with a requirement under clause 15.12.
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1617

15.18

15.19

The expulsion of a councillor from the meeting for that reason does not prevent any other
action from being taken against the councillor for the act of disorder concerned.

Note: Clause 15.16 reflects section 233(2) of the Regulation.

A member of the public may, as provided by section 10(2)(a) or (b) of the Act, be expelled
from a meeting of the council for engaging in or having engaged in disorderly conduct at the
meeting.

Where a councillor or a member of the public is expelled from a meeting, the expulsion and
the name of the person expelled, if known, are to be recorded in the minutes of the
meeting.

If a councillor or a member of the public fails to leave the place where a meeting of the
council is being held immediately after they have been expelled, a police officer, or any
person authorised for the purpose by the council or person presiding, may, by using only
such force as is necessary, remove the councillor or member of the public from that place
and, if necessary, restrain the councillor or member of the public from re-entering that place
for the remainder of the meeting.

How disorder by councillors attending meetings by audio-visual link may be dealt with

156.20

15.21

Where a councillor is attending a meeting by audio-visual link, the chairperson or a person
authorised by the chairperson may mute the councillor's audio link to the meeting for the
purposes of enforcing compliance with this code.

If a councillor attending a meeting by audio-visual link is expelled from a meeting for an act
of disorder, the chairperson of the meeting or a person authorised by the chairperson, may
terminate the councillor's audio-visual link to the meeting.

Use of mobile phones and the unauthorised recording of meetings

15.22

15.23

15.24

15.25

Councillors, council staff and members of the public must ensure that mobile phones are
turned to silent during meetings of the council and committees of the council.

A person must not live stream or use an audio recorder, video camera, mobile phone or any
other device to make a recording of the proceedings of a meeting of the council or a
committee of the council without the prior authorisation of the council or the committee.

Without limiting clause 15.17, a contravention of clause 15.23 or an attempt to contravene
that clause, constitutes disorderly conduct for the purposes of clause 15.17. Any person
who contravenes or attempts to contravene clause 15.23, may be expelled from the
meeting as provided for under section 10(2) of the Act.

If any such person, after being notified of a resolution or direction expelling them from the
meeting, fails to leave the place where the meeting is being held, a police officer, or any
person authorised for the purpose by the council or person presiding, may, by using only
such force as is necessary, remove the first-mentioned person from that place and, if
necessary, restrain that person from re-entering that place for the remainder of the meeting.

16. CONFLICTS OF INTEREST

16.1

16.2

All councillors and, where applicable, all other persons, must declare and manage any
conflicts of interest they may have in matters being considered at meetings of the council
and committees of the council in accordance with the council’'s code of conduct. All
declarations of conflicts of interest and how the conflict of interest was managed by the
person who made the declaration must be recorded in the minutes of the meeting at which
the declaration was made.

Councillors attending a meeting by audio-visual link must declare and manage any conflicts
of interest they may have in matters being considered at the meeting in accordance with the
council's code of conduct. Where a councillor has declared a pecuniary or significant non-
pecuniary conflict of interest in a matter being discussed at the meeting, the councillor's
audio-visual link to the meeting must be suspended or terminated and the councillor must
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not be in sight or hearing of the meeting at any time during which the matter is being
considered or discussed by the council or committee, or at any time during which the
council or committee is voting on the matter.

17. DECISIONS OF THE COUNCIL

Council decisions

17.1 A decision supported by a majority of the votes at a meeting of the council at which a
quorum is present is a decision of the council.

Note: Clause 17.1 reflects section 371 of the Act

17.2 Decisions made by the council must be accurately recorded in the minutes of the meeting
at which the decision is made.

Rescinding or altering council decisions

17.3 Aresolution passed by the council may not be altered or rescinded except by a motion to
that effect of which notice has been given under clause 3.9.

Note: Clause 17.3 reflects section 372(1) of the Act.

17.4 If a notice of motion to rescind a resolution is given at the meeting at which the resolution is
carried, the resolution must not be carried into effect until the motion of rescission has been
dealt with.

Note: Clause 17.4 reflects section 372(2) of the Act.

17.5 If a motion has been lost, a motion having the same effect must not be considered unless
notice of it has been duly given in accordance with clause 3.9.

Note: Clause 17.5 reflects section 372(3) of the Act.

17.6 A notice of motion to alter or rescind a resolution, and a notice of motion which has the
same effect as a motion which has been lost, must be signed by three (3) councillors if less
than three (3) months has elapsed since the resolution was passed, or the motion was lost.

Note: Clause 17.6 reflects section 372(4) of the Act.

17.7  If a motion to alter or rescind a resolution has been lost, or if a motion which has the same
effect as a previously lost motion is lost, no similar motion may be brought forward within
three (3) months of the meeting at which it was lost. This clause may not be evaded by
substituting a motion differently worded, but in principle the same.

Note: Clause 17.7 reflects section 372(5) of the Act.

17.8 The provisions of clauses 17.5—-17.7 concerning lost motions do not apply to motions of
adjournment.

Note: Clause 17.8 reflects section 372(7) of the Act.

17.9 A notice of motion submitted in accordance with clause 17.6 may only be withdrawn under
clause 3.10 with the consent of all signatories to the notice of motion.

17.10 A motion to alter or rescind a resolution of the council may be moved on the report of a
committee of the council and any such report must be recorded in the minutes of the
meeting of the council.

Note: Clause 17.11 reflects section 372(6) of the Act.

17.11 Subject to clause 17.7, in cases of urgency, a motion to alter or rescind a resolution of the
council may be moved at the same meeting at which the resolution was adopted, where:

a. a notice of motion signed by three councillors is submitted to the chairperson, and

b. a motion to have the motion considered at the meeting is passed, and
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c. the chairperson rules the business that is the subject of the motion is of great
urgency on the grounds that it requires a decision by the council before the next
scheduled ordinary meeting of the council.

17.12 A motion moved under clause 17.11(b) can be moved without notice. Despite clauses
10.20-10.30, only the mover of a motion referred to in clause 17.11(b) can speak to the
motion before it is put.

17.13 A motion of dissent cannot be moved against a ruling by the chairperson under clause
17.11(c).
Recommitting resolutions to correct an error

17.14 Despite the provisions of this Part, a councillor may, with the leave of the chairperson,
move to recommit a resolution adopted at the same meeting:

a. to correct any error, ambiguity or imprecision in the council's resolution, or
b. to confirm the voting on the resolution.

17.15 In seeking the leave of the chairperson to move to recommit a resolution for the purposes of
clause 17.14(a), the councillor is to propose alternative wording for the resolution.

17.16 The chairperson must not grant leave to recommit a resolution for the purposes of clause
17.14(a), unless they are satisfied that the proposed alternative wording of the resolution
would not alter the substance of the resolution previously adopted at the meeting.

17.17 A motion moved under clause 17.14 can be moved without notice. Despite clauses 10.20—
10.30, only the mover of a motion referred to in clause 17.14 can speak to the motion
before it is put.

17.18 A motion of dissent cannot be moved against a ruling by the chairperson under clause
17.14.

17.19 A motion moved under clause 17.14 with the leave of the chairperson cannot be voted on
unless or until it has been seconded.

18. TIME LIMITS ON COUNCIL MEETINGS

18.1 Meetings of the council and committees of the council are to conclude no later than
11:00pm.

18.2 If the business of the meeting is unfinished at 11:00pm, the council or the committee may,
by resolution, extend the time of the meeting.

18.3  If the business of the meeting is unfinished at 11:00pm, and the council does not resolve to
extend the meeting, the chairperson must either:

a. defer consideration of the remaining items of business on the agenda to the next
ordinary meeting of the council, or

b. adjourn the meeting to a time, date and place fixed by the chairperson.

18.4 Clause 18.3 does not limit the ability of the council or a committee of the council to resolve
to adjourn a meeting at any time. The resolution adjourning the meeting must fix the time,
date and place that the meeting is to be adjourned to.

18.5 Where a meeting is adjourned under clause 18.3 or 18.4, the general manager must:

a. individually notify each councillor of the time, date and place at which the meeting
will reconvene, and

b. publish the time, date and place at which the meeting will reconvene on the
council's website and in such other manner that the general manager is satisfied is
likely to bring notice of the time, date and place of the reconvened meeting to the
attention of as many people as possible.
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19. AFTER THE MEETING

Minutes of meetings

19.1

19.2

19.3

19.4

19.5

19.6

19.7

The council is to keep full and accurate minutes of the proceedings of meetings of the
council.

Note: Clause 19.1 reflects section 375(1) of the Act.

At a minimum, the general manager must ensure that the following matters are recorded in
the council’'s minutes:

a. the names of councillors attending a council meeting and whether they attended
the meeting in person or by audio-visual link,

b. details of each motion moved at a council meeting and of any amendments moved
toit,

¢. the names of the mover and seconder of the motion or amendment,
d. whether the motion or amendment was passed or lost, and
e. such other matters specifically required under this code.

The minutes of a council meeting must be confirmed at a subsequent meeting of the
council.

Note: Clause 19.3 reflects section 375(2) of the Act.

Any debate on the confirmation of the minutes is to be confined to whether the minutes are
a full and accurate record of the meeting they relate to.

When the minutes have been confirmed, they are to be signed by the person presiding at
the subsequent meeting.

Note: Clause 19.5 reflects section 375(2) of the Act.

The confirmed minutes of a meeting may be amended to correct typographical or
administrative errors after they have been confirmed. Any amendment made under this
clause must not alter the substance of any decision made at the meeting.

The confirmed minutes of a council meeting must be published on the council’s website.
This clause does not prevent the council from also publishing unconfirmed minutes of its
meetings on its website prior to their confirmation.

Access to correspondence and reports laid on the table at, or submitted to, a meeting

19.8

19.9

19.10

19.11

The council and committees of the council must, during or at the close of a meeting, or
during the business day following the meeting, give reasonable access to any person to
inspect correspondence and reports laid on the table at, or submitted to, the meeting.

Note: Clause 19.8 reflects section 11(1) of the Act.

Clause 19.8 does not apply if the correspondence or reports relate to a matter that was
received or discussed or laid on the table at, or submitted to, the meeting when the meeting
was closed to the public.

Note: Clause 19.9 reflects section 11(2) of the Act.

Clause 19.8 does not apply if the council or the committee resolves at the meeting, when
open to the public, that the correspondence or reports are to be treated as confidential
because they relate to a matter specified in section 10A(2) of the Act.

Note: Clause 19.10 reflects section 11(3) of the Act.
Correspondence or reports to which clauses 19.9 and 19.10 apply are to be marked with

the relevant provision of section 10A(2) of the Act that applies to the correspondence or
report.
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Implementation of decisions of the council
19.12 The general manager is to implement, without undue delay, lawful decisions of the council.
Note: Clause 19.12 reflects section 335(b) of the Act.

20. COUNCIL COMMITTEES

Application of this Part
20.1 This Part only applies to committees of the council whose members are all councillors.

Council committees whose members are all councillors
20.2 The council may, by resolution, establish such committees as it considers necessary.

20.3 A committee of the council is to consist of the mayor and such other councillors as are
elected by the councillors or appointed by the council.

20.4 The quorum for a meeting of a committee of the council is to be:
a. such number of members as the council decides, or
b. if the council has not decided a number — a majority of the members of the
committee.
Functions of committees
20.5 The council must specify the functions of each of its committees when the committee is
established but may from time to time amend those functions.
Notice of committee meetings

20.6 The general manager must send to each councillor, regardless of whether they are a
committee member, at least three (3) days before each meeting of the committee, a notice
specifying:

a. the time, date and place of the meeting, and
b. the business proposed to be considered at the meeting.
20.7 Notice of less than three (3) days may be given of a committee meeting called in an
emergency.
Attendance at committee meetings

20.8 A committee member (other than the mayor) ceases to be a member of a committee if the
committee member:

a. has been absent from three (3) consecutive meetings of the committee without
having given reasons acceptable to the committee for the member's absences, or

b. has been absent from at least half of the meetings of the committee held during
the immediately preceding year without having given to the committee acceptable
reasons for the member's absences.

20.9 Clause 20.8 does not apply if all of the members of the council are members of the
committee.
Non-members entitled to attend committee meetings

20.10 A councillor who is not a member of a committee of the council is entitled to attend, and to
speak at a meeting of the committee. However, the councillor is not entitled:

a. to give notice of business for inclusion in the agenda for the meeting, or

b. to move or second a motion at the meeting, or
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¢. to vote at the meeting.

Chairperson and deputy chairperson of council committees

20.11

2012

20.13

20.14

The chairperson of each committee of the council must be;
a. the mayor, or

b. if the mayor does not wish to be the chairperson of a committee, a member of the
committee elected by the council, or

c. if the council does not elect such a member, a member of the committee elected
by the committee.

The council may elect a member of a committee of the council as deputy chairperson of the
committee. If the council does not elect a deputy chairperson of such a committee, the
committee may elect a deputy chairperson.

If neither the chairperson nor the deputy chairperson of a committee of the council is able or
willing to preside at a meeting of the committee, the committee must elect a member of the
committee to be acting chairperson of the committee.

The chairperson is to preside at a meeting of a committee of the council. If the chairperson
is unable or unwilling to preside, the deputy chairperson (if any) is to preside at the meeting,
but if neither the chairperson nor the deputy chairperson is able or willing to preside, the
acting chairperson is to preside at the meeting.

Procedure in committee meetings

20.15

20.16

20.17

Subject to any specific requirements of this code, each committee of the council may
regulate its own procedure. The provisions of this code are to be taken to apply to all
committees of the council unless the council or the committee determines otherwise in
accordance with this clause.

Whenever the voting on a motion put to a meeting of the committee is equal, the
chairperson of the committee is to have a casting vote as well as an original vote unless the
council or the committee determines otherwise in accordance with clause 20.15.

Voting at a council committee meeting is to be by open means (such as on the voices, by
show of hands or by a visible electronic voting system).

Closure of committee meetings to the public

20.18

20.19

20.20

The provisions of the Act and Part 14 of this code apply to the closure of meetings of
committees of the council to the public in the same way they apply to the closure of
meetings of the council to the public.

If a committee of the council passes a resolution, or makes a recommendation, during a
meeting, or a part of a meeting that is closed to the public, the chairperson must make the
resolution or recommendation public as soon as practicable after the meeting or part of the
meeting has ended, and report the resolution or recommendation to the next meeting of the
council. The resolution or recommendation must also be recorded in the publicly available
minutes of the meeting.

Resolutions passed during a meeting, or a part of a meeting that is closed to the public
must be made public by the chairperson under clause 20.19 during a part of the meeting
that is webcast.

Disorder in committee meetings

20.21 The provisions of the Act and this code relating to the maintenance of order in council
meetings apply to meetings of committees of the council in the same way as they apply to
meetings of the council.
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Minutes of council committee meetings

20.22

20.23

20.24

20.25

20.26

20.27

20.28

Each committee of the council is to keep full and accurate minutes of the proceedings of its
meetings. At a minimum, a committee must ensure that the following matters are recorded
in the committee’s minutes:

a. the names of councillors attending a meeting and whether they attended the
meeting in person or by audio-visual link,

b. details of each motion moved at a meeting and of any amendments moved to it,
¢. the names of the mover and seconder of the motion or amendment,
d. whether the motion or amendment was passed or lost, and

e. such other matters specifically required under this code.

All voting at meetings of committees of the council (including meetings that are closed to
the public), must be recorded in the minutes of meetings with the names of councillors who
voted for and against each motion or amendment, (including the use of the casting vote),
being recorded.

The minutes of meetings of each committee of the council must be confirmed at a
subsequent meeting of the committee.

Any debate on the confirmation of the minutes is to be confined to whether the minutes are
a full and accurate record of the meeting they relate to.

When the minutes have been confirmed, they are to be signed by the person presiding at
that subsequent meeting.

The confirmed minutes of a meeting may be amended to correct typographical or
administrative errors after they have been confirmed. Any amendment made under this
clause must not alter the substance of any decision made at the meeting.

The confirmed minutes of a meeting of a committee of the council must be published on the
council’'s website. This clause does not prevent the council from also publishing
unconfirmed minutes of meetings of committees of the council on its website prior to their
confirmation.

21.IRREGULARITES

211

Proceedings at a meeting of a council or a council committee are not invalidated because
of:

a vacancy in a civic office, or
a failure to give notice of the meeting to any councillor or committee member, or

any defect in the election or appointment of a councillor or committee member, or

e 0o o w

a failure of a councillor or a committee member to declare a conflict of interest, or
to refrain from the consideration or discussion of, or vote on, the relevant matter, at
a council or committee meeting in accordance with the council’s code of conduct,
or

e. a failure to comply with this code.
Note: Clause 21.1 reflects section 374 of the Act.

22. DEFINITIONS

the Act means the Local Government Act 1993
act of disorder means an act of disorder as defined in clause 15.11 of this code
amendment in relation to an original motion, means a motion moving an
amendment to that motion
audio recorder any device capable of recording speech
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audio-visual link

means a facility that enables audio and visual communication
between persons at different places

business day

means any day except Saturday or Sunday or any other day the
whole or part of which is observed as a public holiday throughout
New South Wales

chairperson

in relation to a meeting of the council — means the person presiding
at the meeting as provided by section 369 of the Act and clauses 6.1
and 6.2 of this code, and

in relation to a meeting of a committee — means the person presiding
at the meeting as provided by clause 20.11 of this code

this code means the council's adopted code of meeting practice
committee of the means a committee established by the council in accordance with
council clause 20.2 of this code (being a committee consisting only of

councillors) or the council when it has resolved itself into committee
of the whole under clause 12.1

council official

has the same meaning it has in the Model Code of Conduct for Local
Councils in NSW

day means calendar day

division means a request by two councillors under clause 11.7 of this code
requiring the recording of the names of the councillors who voted
both for and against a motion

foreshadowed means a proposed amendment foreshadowed by a councillor under

amendment clause 10.18 of this code during debate on the first amendment

foreshadowed motion

means a motion foreshadowed by a councillor under clause 10.17 of
this code during debate on an original motion

open voting

means voting on the voices or by a show of hands or by a visible
electronic voting system or similar means

planning decision

means a decision made in the exercise of a function of a council
under the Environmental Planning and Assessment Act 1979
including any decision relating to a development application, an
environmental planning instrument, a development control plan or a
development contribution plan under that Act, but not including the
making of an order under Division 9.3 of Part 9 of that Act

performance means an order issued under section 438A of the Act
improvement order
quorum means the minimum number of councillors or committee members

necessary to conduct a meeting

the Regulation

means the Local Government (General) Regulation 2021

webcast a video or audio broadcast of a meeting transmitted across the
internet either concurrently with the meeting or at a later time
year means the period beginning 1 July and ending the following 30 June
23. REVIEW

When directives are issued by the Office of Local Government or when changes to legislation have

been enacted.

24. CONTACT

Coordinator Governance Ph 9911 9908
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(Item 70/25) Draft Gifts and Benefits Policy - For Adoption

File No: 25/44055

Report by Director Corporate Services

Summary

The Gifts and Benefits Policy previously adopted by Council requires the policy to be reviewed
within 12 months of a council election. The policy provides guidance to council officials on what to
do if they are offered a gift or benefit to protect themselves from being compromised, or giving rise
to the perception of being compromised, in the course of their duties.

Operational Plan Objective

C.11.1 Conduct Council business with transparency, accountability, compliance and probity that
ensures community confidence in decision making

Background

The Gifts and Benefits Policy is a subordinate policy under the Codes of Conduct. The current
policy was adopted by Council on 22 November 2022 and is to be reviewed within 12 months of an
election. The policy review has resulted in minimal change, reflecting the minimal change to the
Codes of Conduct since the last review.

Proposal

The revised Gifts and Benefits Policy retains most provisions of the existing policy. The only
change proposed is:

e Clause 4.1 has been re-worded to emphasise the purpose of the policy and reduce
confusion. The existing provision directed council officials to decline all gifts or benefits,
while the proposed provision reminds council officials of the principle of the policy.

No other changes are proposed due to the minimal change to the suite of Codes of Conduct. A
more substantial update to the Codes of Conduct is expected later in 2025 once legislative
changes are implemented. The Gifts and Benefits Policy may be reviewed at this time, if required.

A draft of this policy was placed on exhibition for 28 days. Following consultation, the token value
for gifts was amended to $100 for councillors. It remains at $30 for all other council officials.

Consultation

Consultation with the community was undertaken by placing the draft policy on the Participate
Burwood engagement website for 28 days. Following consultation, the token value for gifts was
amended to $100 for councillors. It remains at $30 for all other council officials.

Planning or Policy Implications

No Planning or Policy implications.

Financial Implications

No Financial implications.
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Conclusion

The Gifts and Benefits Policy aims to ensure Council and its officials avoid being compromised, or
being perceived as being compromised, in the course of their duties. The proposed draft policy
continues the provisions of the existing policy.

Recommendation(s)

That Council:
1. adopt the Gifts and Benefits Policy appearing as Attachment 1 to this report, and

2. endorse the General Manager to make minor modifications to any numerical, typographical,
interpretation and formatting errors, and legislative updates to the Gifts and Benefits Policy,
and

3. revoke the existing Gifts and Benefits Policy.
Attachments
10  Gifts and Benefits Policy
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1. Purpose

1.1 The purpose of this policy is to provide clear guidance to council officials on what to do if
they are offered a gift or benefit to protect themselves from being compromised, or giving
rise to the perception of being compromised, in the course of their duties.

1.2 This policy is a subordinate policy to the Burwood Council Codes of Conduct.

2. Scope

21  This policy applies to all council officials as defined in this document.

3. Definitions

bribe

ceremonial
gifts

council officials

gifts and
benefits

gifts and
benefits of
token value

means money or favour given or promised in order to influence the
judgment or conduct of a council official

are gifts that are offered by one agency to another, generally when
conducting official business with delegates from another organisation

includes councillors, employees, volunteers, delegates, consultants,
contractors and members of any council committee

are things or various forms of goodwill offered to or received by a council
official, or someone personally associated with them, for their personal use
and enjoyment

For the purposes of this policy they do not include:
a) items with a value of $10 or less
b) a political donation for the purposes of the Electoral Funding Act 2018

c) a gift provided to the council as part of a cultural exchange or sister-
city relationship that is not converted for the personal use or

enjoyment of any individual council official or someone personally
associated with them

d) a benefit or facility provided by the council to an employee or
councillor

e) attendance by a council official at a work-related event or function for
the purposes of performing their official duties, or

f) free or subsidised meals, beverages or refreshments provided to
council officials in conjunction with the performance of their official
duties such as, but not limited to:

i) the discussion of official business

i) work-related events such as council-sponsored or community
events, training, education sessions or workshops

iii) conferences
iv) council functions or events

v) social functions organised by groups, such as council
committees and community organisations.

means one or more gifts or benefits offered by or received from a person or
organisation over a 12-month period that, when aggregated, do not exceed
a value of $100 for councillors, or $30 for all other council officials.
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Examples include, but are not limited to:

a) invitations to and attendance at social, cultural or sporting events
(including charity fundraisers) with a ticket value that does not exceed
$100 (for councillors) or $30 (for all other council officials)

b) gifts of alcohol that do not exceed a value of $100 (for councillors) or
$30 (for all other council officials)

c) ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the
like

d) prizes or awards that do not exceed a value of $100 (for councillors) or
$30 (for all other council officials).

gifts and means a gift offered by or received from a person or organisation that
benefits of exceeds a value of $100 (for councillors) or $30 (for all other council

more than officials), or a series of gifts received from that person or organisation within
token value a 12-month period that, when aggregated, exceed a value of $100 (for

councillors) or $30 (for all other council officials).
Examples include, but are not limited to:

a) tickets to major sporting events (such as international matches or
matches in national sporting codes) with a ticket value that exceeds
$100 (for councillors) or $30 (for all other council officials)

b) corporate hospitality at a corporate facility at major sporting events

c) free or discounted products or services for personal use provided on
terms that are not available to the general public or a broad class of
persons

d) the use of holiday homes
e) artworks
f) free or discounted travel.
supervisor means either the designated people manager of the person, or the manager

who is the key council contact for the person (in the case of a contractor,
consultant, delegate, volunteer or committee member)

4. Offers of gifts or benefits

What should a council official do when offered a gift or benefit?

4.1 Where possible, all gifts and benefits should be politely refused, with gratitude, at the time
of offering to avoid the perception of undue influence.

4.2 Council officials should consider the following when presented with the offer of a gift or
benefit:

a) Consider whether the gift or benefit is of less than token value ($100 for councillors,
$30 for all other council officials) — if it is of more than token value, it must be refused

b) Consider whether the gift or benefit is being offered in order to influence them in the
course of their duties — if it is, it must be refused, regardless of the value

c) Consider whether the gift or benefit is cash or a cash-like gift (such as a gift voucher
or lottery tickets) — if it is, it must be refused, regardless of the value

d) Consider whether the gift or benefit is being offered by a supplier or a company that is
in the process of becoming a supplier to Council — if it is, it must be refused, regardless
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4.3

4.4

4.5

of the value

e) Consider whether they are involved in proposals or approvals under planning, health
or environment legislation, or regulatory enforcement activities of any kind — if they
are, the official must refuse all offers of gifts or benefits, regardless of the value.

After considering all the issues above the council official may determine to:
a) decline the gift

b) accept and keep the gift, or
c) accept the gift and surrender it to Governance & Risk, or
d) inthe instance where the gift has been sent to or left for the intended recipient without

their knowledge, attempt to return the gift to the giver or donated to a charity nominated
by the giver

If the return or donation of the gift under clause 4.3 is not possible, for example because
the gift is easily perishable, the gift must be surrendered to Governance & Risk for
appropriate action, unless Governance & Risk provide instruction on alternative disposal
methods. See Part 7 for disposal options.

In all cases, a Gifts and Benefits Registration Form referred to in part 6 must be completed
and promptly lodged.

What should a council official do when offered a bribe?

4.6

4.7

4.8

If you have been offered a bribe, or think that you have been offered a bribe, you must
advise the General Manager and Manager Governance & Risk immediately.

If you are a member of the staff of Council, to avoid a perception of influence, you must
refer all future contact with the person offering or suspected of offering you the bribe to
your supervisor.

The General Manager will advise the Independent Commission Against Corruption.

Ceremonial Gifts

4.9

4.10

Ceremonial gifts are generally provided to a host agency when conducting official business
with delegates from another organisation and are considered to be for the agency and not
for the personal benefit of any particular individual.

Ceremonial gifts may have a value that exceeds token value (see Clause 4.2(a)) and may
be accepted but must be surrendered to Governance & Risk with a completed Gifts and
Benefits Registration Form. The Manager Governance, in conjunction with the General
Manager, will determine what to do with any ceremonial gift.

Work-related functions

4.11

4.12

413

There is no requirement to declare the receipt of modest hospitality that is provided by
another agency or individual as part of normal work-related activities. This includes
activities such as interviews, business meetings and conferences and seminars where
hospitality is provided to all participants.

However, if the hospitality is significantly more than what Council would offer in similar
circumstances, or if there is any suggestion or perception that an attempt is being made
to influence you in the course of your duties, it must be refused and declared by completing
and lodging a Gifts and Benefits Registration Form.

Any offer of free or subsidised travel and accommodation to attend a meeting or
conference, either as a participant or presenter, should be declared to and approved by
the General Manager prior to acceptance.
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Prizes

4.14 Any gift or benefit (such as lucky door prizes or raffles) that is won as a result of engaging
in official duties at an external event must be declared by completing and lodging a Gifts
and Benefits Registration Form.

4.15 If Council has a business relationship with the organisation that provided the prize, or has,
or is likely to, exercise any of its regulatory powers in relation to that organisation, then the
prize must be declined.

4.16 If the prize is of more than token value (see Clause 4.2(a)) then it must be declined.

Competitions

4.17 Council Officials are prohibited from entering any competitions run by suppliers where
eligibility to participate is dependent on being a customer of the supplier.

5. Mayor and Other Councillors

5.1 The Mayor and other councillors may find themselves in situations where they are offered
gifts and benefits by residents and other stakeholders or at community events.

5.2 If the gifts or benefits offered are of more than token value ($100 for councillors), they
must be refused in accordance with the requirements of the Burwood Council Code of
Conduct for Councillors.

5.3  If the gift has been sent to the Mayor or other councillor, it is to be:

a) returned with a letter of gratitude suggesting a list of charities to which the gift could
be given instead, or

b) donated to a local charity or organisation from whom a receipt is requested, and then
the notice of receipt is to be copied to the giver with a letter of gratitude.

54 In all cases a Gifts and Benefits Registration Form referred to in part 6 must be completed
and promptly lodged.

6. Registration of gifts and benefits

6.1  All offers of gifts or benefits must be recorded in Council’s Gift Register, regardless of
whether they have been accepted, refused or surrendered.

6.2 Details of the gift or benefit must be provided on a Gifts and Benefits Registration Form.
The General Manager may make alterations to the format and content of this form to
support efficient administration of the gifts and benefits declaration and registration
process.

6.3 Forms lodged by councillors will be notified to the General Manager for assessment and
sign-off.

6.4 Forms to be lodged by council officials other than councillors must be discussed with and
assessed by the council official’s supervisor prior to lodgement. The supervisor has a role
to play in ensuring offers of gifts and benefits are appropriately handled by the council
officials under their supervision, including addressing any potential perceptions by the
community about the integrity of council officials.

6.5 A Gifts and Benefits Registration Form must be completed and lodged within 5 working
days of being offered the gift or benefit.

6.6  All forms must be lodged with Governance & Risk. Governance & Risk are responsible for
conducting a probity review, maintaining the Gifts and Benefits Register and ensuring
completed forms are kept in Council’s document management system.

7. Disposal of Gifts and Benefits

7.1  Gifts that have been surrendered to Governance & Risk by a council official, other than a
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councillor, will be disposed of by the Manager Governance & Risk by one of the following
means and details recorded accordingly:

a) returned to the giver
b) donated to a charity operating within the Burwood local government area, or

c) shared amongst staff in such a manner as to remove the nexus between the giving of
the gift and the private benefit

d) retained and used as part of Council’s operations
e) in the case of perishable gifts, guidance will be provided on disposal as an alternative
to surrendering the gift to Governance & Risk.

8. Gifts Register

8.1  Governance & Risk is responsible for maintaining a Gifts and Benefits Register as a record
of all gifts and benefits offered to council officials and any gift disposal arrangements.

8.2  An up-to-date version of the Gifts and Benefits Register is to be proactively released to
the public via publication on the Council website.

9. Breaches of this policy

9.1 A breach of this policy is a breach of the Codes of Conduct.

9.2 Suspected breaches will be dealt with in accordance with the Procedures for the
Administration of the Codes of Conduct.

10. Related Information / Glossary

= Burwood Council Code of Conduct for Councillors

= Burwood Council Code of Conduct for Staff

* Burwood Council Code of Conduct for Council Committee Members, Delegates of Council,
Council Advisers, Volunteers, Contractors and Members of Wholly Advisory Committees

* Procedures for the Administration of the Codes of Conduct.

» Gifts and Benefits Registration Form for councillors

» Gifts and Benefits Registration Form for council officers

11. Review

11.1 This policy is to be reviewed within the first 12 months of the term of each incoming
Council.

12. Contact
Manager Governance & Risk — Telephone 9911 9908
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(Item 71/25) Draft Interaction Between Council Officials Policy - For
Adoption

File No: 25/44060

Report by Director Corporate Services

Summary

The current Interaction Between Council Officials Policy adopted by Council on 22 November 2022
requires the policy to be reviewed within 12 months of an ordinary council election. The proposed
revised policy makes minor changes to the current policy.

Operational Plan Objective

C11.1 Conduct Council business with transparency, accountability, compliance and probity that
ensures community confidence in decision making

Background

Council adopted the current Interaction Between Council Officials Policy on 22 November 2022.
The policy is a subordinate policy of the Codes of Conduct and aims to cultivate an environment
that fosters positive and productive working relationships between councillors and other officials of
Burwood Council.

The current policy stipulates that, as a minimum requirement, it be reviewed and brought back to
Council within 12 months of a council general election.

The current policy was based on the best practice Model Councillor and Staff Interaction Policy
published by the Office of Local Government (OLG) and reflected Burwood Council’s new
organisation structure effected in March 2022.

Proposal

The Interaction Between Council Officials Policy has been reviewed and minor updates have been
made to the list of authorised officer contacts for councillors contained in Schedule 1 to the policy.

No other changes are proposed due to the minimal change to the suite of Codes of Conduct. A
more substantial update to the Codes of Conduct is expected later in 2025 once legislative
changes are implemented. The Interaction Between Council Officials Policy may be reviewed at
this time, if required.

A draft of this policy was placed on exhibition for 28 days and no responses were received.
Therefore, it is proposed that the draft is adopted with no further changes.

Consultation

Consultation with the community was undertaken by placing the draft policy on the Participate
Burwood engagement website for 28 days. No responses were received and therefore no further
changes are proposed.

Planning or Policy Implications

No Planning or Policy implications.
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Financial Implications

No Financial implications.
Conclusion

The proposed Interaction Between Council Officials Policy meets and exceeds the requirements of
the model OLG policy and reflects the current council structure. It provides a framework and
direction to support positive, professional working relationships between council officials.
Recommendation(s)

That Council:

1. adopt the Interaction Between Council Officials Policy appearing as Attachment 1 to this
report, and

2. endorse the General Manager to make minor modifications to any numerical, typographical,
interpretation and formatting errors, and legislative updates to the Interaction Between
Council Officials Policy, and

3. revoke the existing Interaction Between Council Officials Policy.

Attachments

10 Interaction Between Council Officials Policy
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Preface

Positive working relationships between council officials: a council’s key asset

Positive, professional working relationships between council officials are a key element of any
council’s success. If relationships between council officials are functioning effectively, the
council is more likely to perform effectively. If these relationships break down, it can lead to
dysfunction, create a potential corruption risk', and ultimately the council’'s performance will
suffer.

A good relationship between council officials is based, in large part, on both having a mutual
understanding and respect for each other's roles and responsibilities.

Access to information: the key to the relationship

Councillors need access to information about the council’s strategic position and performance to
perform their civic functions effectively. The general manager and council officers are
responsible for providing councillors with this information to facilitate the decision-making
process.

Given councillors’ role in setting the council’s strategic direction and keeping its performance
under review, councillors are entitled to request information about a range of issues.

However, in requesting information, councillors should not be seeking to interrogate the
minutiae of the council's operations or to direct or influence officers in the performance of their
duties. Councillors should also recognise that a council's resources are finite, and they need to
be mindful of the impact of their requests.

Above all, interactions between council officials should be positive, respectful and professional.

PART 1 Introduction

Purpose

1.1 The purpose of the Interaction Between Council Officials Policy (the Policy) is to cultivate
an environment that fosters positive and productive working relationships between
councillors and other officials of Burwood Council.

1.2 The Policy provides a framework for councillors when exercising their civic functions by
specifically addressing their ability to interact with, and receive advice from, authorised
officers.

1.3 The Policy provides direction on interactions between council officials to assist both
parties in carrying out their day-to-day duties professionally, ethically and respectfully.

1.4 The Policy complements and should be read in conjunction with Burwood Council’'s Codes
of Conduct (the Codes of Conduct).

Definitions
Council officials Councillors, employees and delegates (including volunteers,
consultants, contractors or any other service provider involved
in exercising a Council function)
Councillors Includes the mayor and other elected representatives of

Council or, alternatively, an administrator of the Council
appointed by the Minister for coal Government

1 As highlighted by the NSW Independent Commission Against Corruption’s Operation Dasha
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Officer For the purposes of this policy, any reference to the term

“officer” is taken to mean all Council officials other than
councillors or administrators who are involved in exercising a
council function

Scope

1.5

1.6

1.7

1.8

This Policy applies to all councillors and all council officer in relation to any of their
interactions with each other.

It applies wherever and whenever interactions occur, whether onsite at Council premises,
or at non-Council locations, online (including social media and virtual meeting platforms),
by phone, text message or in writing, and whether inside or outside of work hours.

This Policy does not confer any delegated authority upon any person. All delegations and
authorisations to officers are made by the General Manager.

The Codes of Conduct provide that council officials must not conduct themselves in a
manner that is contrary to the Council’s policies. A breach of this Policy will be a breach of
the Codes of Conduct.

Context

1.9

1.13

In accordance with the Local Government Act 1993, councillors and council officers have
distinct though complementary roles in the effective exercise of Council functions. In order
to perform effectively in these roles, there needs to be a respectful understanding and
appreciation of the rights and responsibilities of each of these classes of Council officials.

Councillors are responsible for the strategic direction of the organisation and for
determining the public policy framework of Council. The Council also has a number of
critical statutory obligations including its role as a consent authority, under both the
Environmental Planning & Assessment Act 1979 and the Local Government Act 1993, for
applications for development consent and for various local approvals.

The General Manager and other senior officers of Council are responsible for the effective
management of the organisation and delivery of Council services. These responsibilities
are focused on the implementation of public policies and strategic plans adopted by the
elected body of councillors.

Councillors must not be involved in the day to day management of the Council. Council
officers must not become involved in the political processes of the Council beyond their
reporting and advisory responsibilities to all councillors. These respective obligations are
reflected in the Local Government Act 1993 and the supporting Model Code of Conduct
for Councils in NSW which is the basis for the Burwood Council Codes of Conduct.

There often needs to be personal interaction between councillors and key officers to
effectively integrate policy and plan making with service delivery. The operational
distinction between the roles of councillor and officers may not always seem clear under
these circumstances. This has prompted the need for additional policy direction that helps
council officials to understand their respective roles, and how they are to operate in them
in order to perform their jobs effectively and lawfully.

It is acknowledged that councillors and council officers may engage with their council in
their private capacity. No provision in this Policy affords any councillor preferential
treatment in the provision of any Council service when the councillor is acting outside their
civic role, even in their private capacity as a local constituent. As per the Codes of
Conduct councillors and council officers are not to receive favourable treatment for
themselves or any other entity.

Policy objectives

1.15

The objectives of the Policy are to:
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a) establish positive, effective and professional working relationships between council
officials defined by mutual respect and courtesy

b) enable council officials to work together appropriately and effectively to support each
other in their respective roles

c) ensure that councillors receive advice in an orderly, courteous and appropriate
manner to assist them in the performance of their civic duties

d) ensure councillors have adequate access to information to exercise their statutory
roles

e) provide direction on, and guide councillor interactions with, officers for both obtaining
information and in general situations

f) maintain transparent decision making and good governance arrangements

g) ensure the reputation of Council is enhanced by council officials interacting
consistently, professionally and positively in their day-to-day duties

h) provide a clear and consistent framework through which breaches of the Policy will be
managed in accordance with the Code of Conduct.

PART 2 Principles, roles and responsibilities

Principles

2.1 Several factors contribute to a good relationship between council officials. These include
goodwill, understanding of roles, communication, protocols, and a good understanding of
legislative requirements.

2.2 Council commits to the following principles to guide interactions between councillors and
council officers:

Principle Achieved by

Equitable and consistent Ensuring appropriate, consistent and equitable
access to information for all councillors within
established service levels

Considerate and respectful Council officials working supportively together in
the interests of the whole community, based on
mutual respect and consideration of their
respective positions

Ethical, open and transparent Ensuring that interactions between council officials
are ethical, open, transparent, honest and display
the highest standards of professional conduct

Fit for purpose Ensuring that the provision of equipment and
information to councillors is done in a way that is
suitable, practical and of an appropriate size, scale
and cost for a client group of seven people.

Accountable and measurable Providing support to councillors in the performance
of their role in a way that can be measured,
reviewed and improved based on qualitative and
quantitative data

Roles

2.3 The Council's governing body and its administration (being officers within the
organisation) must have a clear and sophisticated understanding of their different roles,
and the fact that these operate within a hierarchy. The administration is accountable to the
General Manager, who in turn, is accountable to the Council’'s governing body.

2.4 Section 232 of the Local Government Act 1993 (the LGA) states that the role of a
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councillor is as follows:
a) to be an active and contributing member of the governing body
) to make considered and well-informed decisions as a member of the governing body
) to participate in the development of the integrated planning and reporting framework
d) to represent the collective interests of residents, ratepayers and the local community
) to facilitate communication between the local community and the governing body
f) to uphold and represent accurately the policies and decisions of the governing body
g) to make all reasonable efforts to acquire and maintain the skills necessary to perform
the role of a councillor.

2.5 The administration’s role is to advise the governing body, implement Council’s decisions
and to oversee service delivery.

2.6 Itis beneficial if the administration recognises the complex political environments in which
elected members operate and acknowledge that they work within a system that is based
on demacratic governance. Councillors similarly need to understand that it is a highly
complex task to prepare information and provide quality advice on the very wide range of
issues that Council operations cover.

Responsibilities

2.7 Councillors are members of the Council's governing body, which is responsible for
directing and controlling the affairs of the Council in accordance with the LGA. Councillors
need to accept that:

a) responses to requests for information from councillors may take time and consultation
to prepare and be approved prior to responding

b) officers are not accountable to them individually

c) they must not direct officers except by giving appropriate direction to the General
Manager by way of a council or committee resolution, or by the mayor exercising their
functions under section 226 of the LGA

d) they must not, in any public or private forum, direct or influence, or attempt to direct or
influence, a member of officers in the exercise of their functions

e) they must not contact a member of officers on council-related business unless in
accordance with this Policy

f) they must not use their position to attempt to receive favourable treatment for
themselves or others.

2.8 The General Manager is responsible for the efficient and effective day-to-day operation of
the Council and for ensuring that the lawful decisions of the Council are implemented
without undue delay. Council officers need to understand:

a) they are not accountable to individual councillors and do not take direction from them.
They are accountable to the General Manager, who is in turn accountable to the
Council's governing body

b) they should not provide advice to councillors unless it has been approved by the
General Manager or an officer with a delegation to approve advice to councillors

c) they must carry out reasonable and lawful directions given by any person having the
authority to give such directions in an efficient and effective manner

d) they must ensure that participation in political activities outside the service of the
Council does not interfere with the performance of their official duties

e) they must provide full and timely information to councillors sufficient to enable them to
exercise their civic functions in accordance with this Policy.

2.9 The General Manager is accountable for ensuring that council officials are kept fully aware
of their responsibilities in relation to this policy.
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PART 3 The councillor requests system

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.1

3.12

Councillors have a right to request information provided it is relevant to councillor's
exercise of their civic functions. This right does not extend to matters about which a
councillor is merely curious.

Councillors do not have a right to request information about matters that they are
prevented from participating in decision-making on because of a conflict of interest, unless
the information is otherwise publicly available.

The General Manager may identify Council support officers under this Policy for the
management of requests from councillors.

Councillors can use the councillor requests system to:

a) request information or ask questions that relate to the strategic position, performance
or operation of the Council

b) bring concerns that have been raised by members of the public to the attention of
officers

c) request IT or other support from the Council administration

d) request that an officer be present at a meeting (other than a meeting of the council)
for the purpose of providing advice to the meeting.

Councillors must, to the best of their knowledge, be specific about what information they
are requesting, and make their requests respectfully. Where a councillor's request lacks
specificity, the General Manager or officer authorised to manage the matter is entitled to
ask the councillor to clarify their request and the reason(s) why they are seeking the
information.

Officers must make every reasonable effort to assist councillors with their requests and do
s0 in a respectful manner.

The General Manager or the officer authorised to manage a councillor request will provide
a response within 10 business days. Where a response cannot be provided within that
timeframe, the councillor will be advised, and the information will be provided as soon as
practicable.

Requests under clause 3.4 (d) must be made no less than 3 business days before the
meeting. The General Manager, or officers that are listed at Schedule 1 of this Policy, are
responsible for determining:

a) whether an officer can attend the meeting, and
b) which officer will attend the meeting

Officers who attend such meetings must be appropriately senior and be subject matter
experts on the issues to be discussed at the meeting.

Councillors are required to treat all information provided by officers appropriately and to
observe any confidentiality requirements.

Officers will inform councillors in writing of any confidentiality requirements for information
they provide so councillors can handle the information appropriately.

Where a councillor is unsure of confidentiality requirements, they should contact the
General Manager, or the officer authorised to manage their request.
The General Manager may refuse access to information requested by a councillor if:

a) the information is not necessary for the performance of the councillor's civic functions,
or

b) if responding to the request would, in the General Manager’s opinion, result in an
unreasonable diversion of officer time and resources, or

c) the councillor has previously declared a conflict of interest in the matter and removed
themselves from decision-making on it, or

d) the General Manager is prevented by law from disclosing the information.
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3.13 Where the General Manager refuses to provide information requested by a councillor,
they must act reasonably. The General Manager must advise a councillor in writing of
their reasons for refusing access to the information requested.

3.14 Where a councillor’s request for information is refused by the General Manager on the
grounds referred to under clause 3.12 (a) or (b), the councillor may instead request the
information through a resolution of the council by way of a notice of motion. This clause
does not apply where the General Manager refuses a councillor's request for information
under clause 3.12 (c) or (d).

3.15 Nothing in clauses 3.12, 3.13, and 3.14 prevents a councillor from requesting the
information in accordance with the Government Information (Public Access) Act 2009.

3.16 Where a councillor persistently makes requests for information which, in the General
Manager's opinion, result in a significant and unreasonable diversion of officer time and
resources the council may, on the advice of the General Manager, resolve to limit the
number of requests the councillor may make.

3.17 Councillor requests are state records and must be managed in accordance with the State
Records Act 1998.

3.18 A report will be shared with councillors on the Councillor Portal every 12 months regarding
the performance and efficiency of the councillor requests system against established key
performance indicators.

PART 4 Access to Council officers

4.1 Councillors may directly contact officers that are listed in Schedule 1 of this Policy. The
General Manager may amend this list at any time and will advise councillors promptly of
any changes.

4.2 Councillors can contact officers listed in Schedule 1 about matters that relate to the
officer’'s area of responsibility.

4.3 Councillors should as far as practicable, only contact officers during normal business
hours.

4.4 If councillors would like to contact an officer not listed in Schedule 1, they must receive
permission from the General Manager.

4.5 If a councillor is unsure which authorised officer can help with their enquiry, they can
contact the General Manager or a Director who will provide advice about which authorised
officer to contact.

4.6 The General Manager or a Director may direct any officer to contact councillors to provide
specific information or clarification relating to a specific matter.

4.7 A council official must not take advantage of their official position to improperly influence
other councillors or officers in the performance of their civic or professional duties for the
purposes of securing a private benefit for themselves or for another person. Such conduct
should be immediately reported to the General Manager or Mayor in the first instance, or
alternatively to the Office of Local Government, NSW Ombudsman, or the NSW
Independent Commission Against Corruption.

4.8 Councillors may engage directly with council officers and other committee members
during a meeting of Council or one of its committees in accordance with the Burwood
Council Code of Meeting Practice or the Terms of Reference for the relevant committee.

PART 5 Councillor access to council buildings

5.1 Councillors are entitled to have access to Council premises at 2 Conder Street as follows:
. the councillor common room
. the mayoral office (with the consent of the mayor)
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. the office of the Executive Assistant to the Mayor and Councillors (during office
hours)
. any public areas (subject to booking constraints)
. the car park at 8 Conder Street to park within the car spaces under the control
of Council

5.2 Councillors are provided with a security pass to enable access to the areas referred to in
clause 5.1.

5.3 Councillors may book meeting rooms for official business in a specified Council building at
no cost. Rooms may be booked through the Executive Assistant to the Mayor and
Councillors.

5.4 Councillors must not enter officer-only areas of Council buildings without the approval of
the General Manager and must be accompanied by a council officer.

PART 6 Appropriate and inappropriate interaction

Appropriate interaction

6.1 Examples of appropriate interactions between councillors and council officers include, but

are not limited to, the following:

a) councillors and council officers are courteous and display a positive and professional
attitude towards one another

b) council officers ensure that information necessary for councillors to exercise their civic
functions is made equally available to all councillors, in accordance with this Policy
and any other relevant Council policies

¢) council officers record the advice they give to councillors in the same way they would
if it was provided to members of the public

d) council officers, including Council’s executive team members, document councillor
requests via the councillor requests system

e) council meetings and councillor briefings are used to establish positive working
relationships and help councillors to gain an understanding of the complex issues
related to their civic duties

f) councillors and council officers feel supported when seeking and providing
clarification about council related business

g) councillors forward requests through the councillor requests system and officers
respond in accordance with the timeframes stipulated in this Policy.

6.2 Councillors may need to make contact with officers as a local constituent or other direct
customer of services offered to the public by Council. In these instances, it is appropriate
for the councillor to engage with Customer Service officers and / or other frontline officers
as other members of the public would be expected to.

6.3 Councillors may engage in contact with representatives of the Audit Office of NSW who
are acting in their capacity as the external auditor of Council, or with the chair of the Audit
Risk and Improvement Committee, to exchange information that is reasonably necessary
for the exercise of external audit and internal audit functions.

Inappropriate interaction

6.4 Examples of inappropriate interactions between council officials include, but are not
limited to, the following:
a) councillors and council officers conducting themselves in a manner that:

i) is contrary to their duties under the Work Health and Safety Act 2011 and their
responsibilities under any policies or procedures adopted by the Council to
ensure workplace health and safety

i)  constitutes harassment and/or bullying within the meaning of the Code of
Conduct, or is unlawfully discriminatory
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b) councillors approaching officers and staff organisations to discuss individual or
operational staffing matters (other than matters relating to broader workforce policy
such as, but not limited to, organisational restructures or outsourcing decisions),
grievances, workplace investigations and disciplinary matters

c) officers approaching councillors to discuss individual or operational staffing matters
(other than matters relating to broader workforce policy such as, but not limited to,
organisational restructures or outsourcing decisions), grievances, workplace
investigations and disciplinary matters

d) subject to clause 3.12, officers refusing to give information that is available to other
councillors to a particular councillor

e) councillors who have lodged an application with the council, discussing the matter
with officers in officer-only areas of the council

f) councillors being overbearing or threatening to officers

g) officers being overbearing or threatening to councillors

h) councillors making personal attacks on officers or engaging in conduct towards
officers that would be contrary to the general conduct provisions in Part 3 of the
Codes of Conduct in public forums including social media

i) councillors directing or pressuring officers in the performance of their work, or
recommendations they should make

j) officers providing ad hoc advice to councillors without recording or documenting the
interaction as they would if the advice was provided to a member of the community

k) councillors or council officers attempting to take advantage of their official position to
improperly influence other councillors or officers, in the performance of their public or
professional duties, for the purpose of securing a private benefit for themselves or
some other person. In the case of councillors, personal benefit includes activities
associated with the pursuit of election to Council.

6.5 Where a councillor engages in conduct that, in the opinion of the General Manager, puts
the health, safety or welfare of officers at risk, the General Manager may restrict the
councillor's access to officers.

6.6 Any concerns relating to the conduct of officers under this Policy should be raised with the
General Manager.

PART 7 Complaints

7.1 Council officials are responsible for ensuring that any breaches of this policy are reported
immediately to the General Manager or the Mayor (if the complaint is about the General
Manager). The General Manager is obliged to review breach allegations with the Mayor
promptly.

7.2 This policy is a subordinate policy to the Codes of Conduct. Breaches of this policy are to
be handled in accordance with the Procedures for Administering the Codes of Conduct.

7.3 Clause 7.1 does not operate to prevent matters being reported to the Office of Local
Government, the NSW Ombudsman, the NSW Independent Commission Against
Corruption or any other external agency.

PART 8 Scheduled review

8.1 This Policy will be reviewed within the first 12 months following a general election of
Council.
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Schedule 1 — Authorised officer contacts for councillors

1.

Clause 4.1 of this Policy provides that councillors may directly contact officers that are listed
below. The General Manager may amend this list at any time.

2. Councillors can contact officers listed below about matters that relate to the officer’s area of
responsibility.

Councillors should, as far as practicable, only contact officers during normal business hours.
If councillors would like to contact a council officer not listed below, they must receive
permission from the General Manager or their delegate.

5. If a councillor is unsure which authorised officer can help with their enquiry, they can contact
the General Manager or a Director who will provide advice about which authorised officer to
contact.

6. In some instances, the General Manager or a Director may direct a council officer to contact
councillors to provide specific information or clarification relating to a specific matter.

7. Council officers are not permitted to interact with councillors on any matters not covered by
the table below unless they have explicit approval from the relevant Director or the General
Manager.

Matter Scope Authorised officers
Access to information Requests for information « General Manager
— simple verbal that may reasonably be Direct tt
queries expected to be resolved at * dllrectlors fon mtat ers
first point of contact rectly refevant 1o
their portfolio of
responsibilities)
Access to information Requests for information « General Manager
— requests requiring related to the functions of Direct it
written response Council or referral of service * dllrecuors fon mtat ers
requests that require ﬂ:rgc y:f‘f Tvanf 0
research and / or eir po 'bﬁ'ltp °
considered assessment responsibilities)
before response
(Excludes matters
proactively consigned to the
public domain via a
Question on Notice through
a meeting of Council)
Complaints Complaints; Public Interest « General Manager
management Disclosures; allegations of (preferred contact in
fraud or corruption or a the first instance)
breach of the Codes of « Manager
Conduct.
Governance & Risk
Elections Information on legislative e Manager
requirements and their Governance & Risk
implementation re local Senior G
government elections ¢ enior Lovernance
Officer
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Matter Scope Authorised officers
Executive support Alternative points of contact » Executive Manager
(ancillary) for others authorised to deal Place Management &

with councillors, and to
assist with information
exchange and coordination
of appointments

Communication

 Executive Assistant
to the General
Manager

« Executive Assistant
(within the scope of
the portfolio to which
they are assigned)

Executive support
(core)

Diary management;
reception services;
information exchange;
logistical support;
correspondence
management; preparation
of reports; secretariat
support to nominated
advisory and industry
committees; citizenship
services

« Executive Assistant
to the Mayor and
Councillors

Expenses and
facilities management

Queries related to councillor
expenditure and facilities
provisions; coordination of
councillor expenses claims

« Manager
Governance & Risk

s Governance Officer

Information and
communications
technology support

Hardware supply /
management, network
connectivity, software
installation / upgrade and
software support

« Manager IT (or their
nominated delegate)

Media and
communications
support

Community engagement;
media management;
communications support

s Executive Manager
Place Management &
Communication (or
their nominated
delegate)

« Coordinator
Communications &
Engagement (or their
nominated delegate)

Notices of Motion and
Questions on Notice
handling and framing

Submissions and
information on requirements
for submitting Notices of
Motion and Questions on
Notice

* General Manager

e Manager
Governance & Risk

« Governance Officer

Probity obligations of
a routine nature —
compliance support

Advice on preparation and
processing of documents
such as disclosures of
interests, conflict of interest
declarations and
declarations of offers of gifts
or benefits

s Manager
Governance & Risk

e Senior Governance
Officer

» Governance Officer
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Matter Scope Authorised officers
Code of Conduct and Advice relating to * Manager

Code of Meeting requirements and practice Governance & Risk
Practice

+ Senior Governance
Officer

o Governance Officer

Professional
development and
current awareness —
logistical support

Appointment of delegates to
conferences; provision of
information relating to
learning and development
opportunities.

« Manager
Governance & Risk

+ Senior Governance
Officer

¢ Governance Officer

Secretariat support for
Council and
committee meetings,
councillor briefings
and councillors
workshops

Meeting logistics; queries
related to supply of
business papers and other
records of (or related to) the
meetings

» Governance Officer

e Executive Assistant
to the Mayor and
Councillors
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