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Agenda  
 

For a Notice of Burwood Local Planning Panel Meeting  of Burwood Council to be held in the 
Conference Room, Level 1, 2 Conder Street, Burwood on Thursday 27 November 2025   at 
6.00pm. 
 
Welcome to the meeting of the Burwood Local Planning Panel  
 
I declare the Meeting opened at  

 
1. Acknowledgement of Country  
 
Burwood Council acknowledges the Wangal Peoples who are the traditional custodians of the 
area. We pay our respects to their elders past and present. 
 
2. Introduction of Panel Members  
 
3. Recording of Meeting  
 
Members of the public are advised that Meetings of the Panel are audio recorded for the purpose 
of assisting with the preparation of Minutes and the recording of the public part of the meeting will 
be published on Councilôs website.  
 
4. Explanation of how the panel will operate  
 
The Panel has undertaken site investigations and we have before us reports provided by Burwood 
Council officers on the matters for consideration.  
 
For each matter, the Council officer will briefly give an overview. 
 
All members of the public who have registered to speak will have the opportunity to address the 
panel. I will invite you to speak and commence by stating your name and address or whom you 
represent. 
 
After all speakers have been heard, the panel will adjourn to deliberate on the matter. 
 
The Panel will make determinations on the matters before it. Each determination will include 
reasons for the determination, and all such details will be included in the official record of the 
meeting. 
 
5. Apologies/Leave of Absences  
 
6. Declarations of Interest by Panel Members  
 
7. Chair introduction of Agenda Item  
 
8. Council Officer Overview  
 
9. Development Applications  
 
(Item DA15/25) DA.2025.48 - S4.55(1A) Modification to an approved sex premises ....... 3 
 
(Item DA16/25) Section 4.55(2) Modification to BD.2016.003 at 6 Rowley Street & 

2 Gordon Street, Burwood .................................................................... 48 
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Development Applications  

(Item DA15/25) DA.2025.48 - S4.55(1A) Modification to an approved sex 
premises  

File No: 25/55688 
 
Report by Assistant Planner   
 
Owner:  Tamara Doong & Michael Doong  
Applicant:  Jason Chun  
Location:  10 Elizabeth Street BURWOOD 2134  
Zoning:  MU1 Mixed Use  

 
 
 
 

BLPP Referral Criteria  

Pursuant to the Ministerial direction dated 6 May 2024, under Section 9.1 of the Environmental 
Planning and Assessment Act 1979 (the Act), the application is to be determined by the local 
planning panel for the following reasons: 

1. The development is specified as being ósensitive developmentô as it is for the purpose of a 
sex services premises. 

 
 

Proposal  

This Section 4.55(1A) modification seeks to create additions to an existing sex premises 
(brothel), previously approved as DA.2025.48, including extension of the staff room and an 
additional external egress consisting of doors and stairs, increasing the gross floor area 
from 58.06m 2 to 59.80m 2. Details provided below:  

 

1. Sta  Room Expansion (Figs. 1 and 2) 
The Sta  Room has been extended by approximately 1.0 metre, which results in a 
corresponding shift to the external wall line. The external wall will be ýnished in 
weatherboard cladding, consistent with the approved DA. As a result, the approved gross 
þoor area increases from 58.06 sqm to 59.80 sqm (net increase of 1.74 sqm). 
 
 

2. O ce Expansion and Kitchenette Adjustment (Figs. 1 and 2) 
The O ce has been extended by approximately 1.1 metres to allow a more practical layout 
and functional working area. As a result, the kitchenette area has been reduced slightly, 
while still maintaining its intended use as a sta  kitchenette (no cooking). 
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Figure 1. Excerpt from previously approved ground floor plans submitted by the applicant. 
Source: Space Up (2025) 
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Figure 2. Excerpt from proposed, modified ground floor plans submitted by the applicant. 
Source: Space Up (2025) 
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Figure 3. Excerpt from previously approved north elevation plans submitted by the applicant. 
 Source: Source Up (2025) 

Figure 4. Excerpt from proposed, modified north elevation plans submitted by the applicant.  
Source: Source Up (2025) 

 
3. New Exit Door and Egress Path (Figs. 3 ï8) 

A new exit door has been incorporated from the Kitchenette to the outside. The exit 
includes a landing and external staircase, ensuring improved compliance with NCC/BCA 
egress and safety requirements. 
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Figure 5. Excerpt from previously approved west elevation plans submitted by the applicant.  
Source: Source Up (2025) 

Figure 6. Excerpt from proposed, modified west elevation plans submitted by the applicant.  
Source: Source Up (2025) 
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Figure  8. Excerpt from proposed, modified long section plans submitted by the applicant.  
Source: Source Up (2025) 

Figure 7. Excerpt from previously approved long section plans submitted by the applicant.  
Source: Source Up (2025) 

 
1.   
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Background  

1. 31 October 2002 - Development Application no. DA.2001.322 at 10 Elizabeth Street, 
Burwood was approved by the Land and Environment Court of NSW (Appeal no. 10151 of 
2002) to use the existing building at 10 Elizabeth Street, Burwood, as a brothel.  

2. 28 April 2025 - Council issued written Pre-DA advice to the applicant in relation to included 
alterations and additions to an existing sex services premises. 

3. 21 July 2025 - DA.2025.48 was lodged with Council. Development included alterations and 
additions to an existing sex services premises, including demolition of existing unauthorised 
outbuildings and construction of a new single-storey extension containing an office, staff 
room and kitchenette, and new carport awning roof and gate. 

4. 18 September 2025 - DA.2025.48 was approved by the Burwood Local Planning Panel. 

 

Statutory Requirements  

The application is assessed under the provisions of Section 4.15 of the Environmental Planning 
and Assessment Act 1979 (EP&A Act), as amended, which include: 
 

¶ The provisions of State Environmental Planning Policy (Resilience and Hazards) 2021. 

¶ The provisions of the Burwood Local Environmental Plan (BLEP) 2012. 

¶ The provisions of the Burwood Development Control Plan (BDCP) 2013.  

¶ The regulations (of the EP&A Act). 

¶ The likely social, environmental and economic impacts of the development. 

¶ The suitability of the site for development. 

¶ Submissions made under the Act and Regulations, and 

¶ The public interest. 
 
 
NOTE: The development relates to an óexisting useô (as defined in Division 4.11 Existing uses of 
the EP&A Act). Therefore, Division 4.11 of the EP&A Act, as well as Part 7 of the Environmental 
Planning and Assessment Regulation 2021, have been considered in the assessment of this 
application. 

 
 
Locality  

The subject site is legally described as B/-/DP345497, and is known as No. 10 Elizabeth Street, 
Burwood NSW 2134. The site is a rectangular shaped lot and has a total area of 613.40sqm. It is 
zoned MU1 Mixed Use zone under the provisions of the BLEP and has a single south-facing street 
frontage (to Elizabeth Street). The site is centrally located within the Burwood Town Centre, and to 
the south of the railway line. Burwood railway station is located approximately 100m to the north-
west of the site. 
 
Currently occupying the site is a two-storey brick building containing an approved sex services 
premises (brothel), and three (3) unauthorised single storey outbuildings at the rear of the site 
containing offices and a kitchenette. Attached to the rear of the main building is a roofed storage area 
and external staircase. There is also a metal shed in the north-western corner of the site, an attached 
carport along the eastern façade of the main building, a fence and gate along the front street 
boundary, and shade sails spanning over a hardstand carparking area in the front setback of the site. 
The remainder of the site consists of hardstand surfaces, aside from a garden bed and medium sized 
tree near the front boundary. 
 
Vehicular access is provided via an existing driveway crossover from Elizabeth Street. The site is 
identified as a flood affected property under Councilôs flood mapping. The site is not affected by 
heritage controls. 
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Noting that the site is located within the MU1 Mixed Use zone and the Burwood Town Centre, the 
site is surrounded by a mix of older commercial buildings ranging from approximately two to ten 
storeys in height, and modern high-rise mixed-use buildings up to approximately twenty storeys in 
height, reflecting the current transitional character of the town centre. 
 
 
 
  

Figure 7. Aerial view of the subject site 10 Elizabeth Street, Burwood (identified with yellow dashed lines).  
Source: NSW Planning Portal Spatial Viewer (2025). 
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LEGEND 

 
 

 
 
 
 
 
 
 
 
 
 
 

Figure 10. Road map showing the location of the subject site 10 Elizabeth Street BURWOOD  

(shaded red with red pin marker). Source: Council mapping system (2025) . 
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Figure 11. View of the subject site (outlined red) facing north, showing the two-storey building containing the sex 

services premises and entrance from Elizabeth Street. Source: Sim (2025) 
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Figure 12. View of adjacent commercial and mixed use developments, looking north-east. Source: Sim (2025). 

 
 
 

 
Figure 13.  View of the front fence and entrance of the subject site (outlined red) looking and showing adjacent 

commercial and mixed use developments, looking north-west. Source: Sim (2025). 
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Referrals  

Engineering and Stormwater ï As part of the assessment of the subject DA, the proposal was 
referred to Councilôs Senior Development Engineer for comment. In their latest referral response 
issued on 22 October 2025, no objections were raised, subject to conditions. 
 
Building ï As part of the assessment of the subject DA, the proposal was referred to Councilôs 
Executive Building Surveyor for comment. In their latest referral response issued on 23 October 
2025, no objections were raised, subject to conditions. 
 
Environmental Health ï As part of the assessment of the subject DA, the proposal was referred 
to Councilôs Senior Environmental Health Officer for comment. In their latest referral response 
issued on 29 October 2025, no objections were raised, subject to conditions 
 
Community Safety and Compliance  ï As part of the assessment of the subject DA, the proposal 
was referred to Councilôs Coordinator Community Safety for comment. In their latest referral 
response issued on 22 October 2025, no objections were raised, subject to conditions 
 
 

Planning Assessment  
 
 

DIVISION 4.11 EXISTING USES ï ENVIRONMENTAL PLANNING AND ASSESSMENT 
ACT 1979. 
 
4.65   Definition of ñexisting useò 
(cf previous s 106) 
 
In this Division, existing use  meansð 
 
 
(a)  the use of a building, work or land for a lawful purpose immediately before the coming into 
force of an environmental planning instrument which would, but for this Division, have the effect of 
prohibiting that use, and 
(b)  the use of a building, work or landð 

(i)  for which development consent was granted before the commencement of a provision of an 
environmental planning instrument having the effect of prohibiting the use, and 
(ii)  that has been carried out, within one year after the date on which that provision 
commenced, in accordance with the terms of the consent and to such an extent as to ensure 
(apart from that provision) that the development consent would not lapse. 

 
4.67   Regulations respecting existing use (cf previous s 108) 
 
(1)  The regulations may make provision for or with respect to existing use and, in particular, for or 

with respect toð 
(a)  the carrying out of alterations or extensions to or the rebuilding of a building or work 

being used for an existing use, and 
(b)  the change of an existing use to another use, and 
(c)  the enlargement or expansion or intensification of an existing use. 
(d)  (Repealed) 

 
 
(2)  The provisions (in this section referred to as the incorporated provisions) of any regulations in 
force for the purposes of subsection (1) are taken to be incorporated in every environmental 
planning instrument. 
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(3)  An environmental planning instrument may, in accordance with this Act, contain provisions 
extending, expanding or supplementing the incorporated provisions, but any provisions (other than 
incorporated provisions) in such an instrument that, but for this subsection, would derogate or have 
the effect of derogating from the incorporated provisions have no force or effect while the 
incorporated provisions remain in force. 
 
 
(4)  Any right or authority granted by the incorporated provisions or any provisions of an 
environmental planning instrument extending, expanding or supplementing the incorporated 
provisions do not apply to or in respect of an existing use which commenced pursuant to a consent 
of the Minister under section 4.33 to a development application for consent to carry out prohibited 
development. 
 
 
Comment: The proposal is for alterations and additions to an existing, approved sex services 
premises (brothel). Whilst sex services premises are prohibited in the MU1 Mixed Use zone, the 
premises is a lawful use of the land as it was approved prior to sex services premises becoming 
prohibited in the zone. 
 
 
The premises was approved under Development Application no. DA.2001.322, approved by the 
Land and Environment Court of NSW on 31 October 2002 (Appeal no. 10151 of 2002) to use the 
existing building at 10 Elizabeth Street, Burwood, as a brothel. 
 
 
The sex services premises (brothel) has remained in use since it was approved, and remains in 
use at the current time, and is therefore considered to be a lawful ñexisting useò in accordance with 
Division 4.11 of the Environmental Planning and Assessment Act 1979. 

 
PART 7 EXISTING USES ï THE ACT, DIV 4.11 ï ENVIRONMENTAL PLANNING AND 
ASSESSMENT REGULATION 2021  
 
162   Application of Part  
 
(1)  The provisions of this Part are provisions in force for the purposes of the Act, section 4.67(1). 

Noteð 
The Act, section 4.67(2) provides that the provisions in force for the purposes of the Act, 
section 4.67(1) are taken to be incorporated in every environmental planning instrument. 

 
(2)  In this Partð 

relevant day  meansð 
(a)  in relation to an existing use referred to in the Act, section 4.65(a)ðthe day on which an 
environmental planning instrument having the effect of prohibiting the existing use first 
comes into force, or 
(b)  in relation to an existing use referred to in the Act, section 4.65(b)ðthe day on which 
the building, work or land being used for the existing use was first erected, carried out or 
used. 

 
163   Certain development allowed  
 
(1)  An existing use may, subject to this Partð 

(a)  be enlarged, expanded or intensified, or 
(b)  be altered or extended, or 
(c)  be rebuilt, or 
(d)  be changed to another use, but only if the other use is a use that may be carried out 
with or without development consent under the Act, or 
(e)  if it is a commercial useðbe changed to another commercial use, including a 
commercial use that would otherwise be prohibited under the Act, or 
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(f)  if it is a light industrial useðbe changed to another light industrial use or a commercial 
use, including a light industrial use or commercial use that would otherwise be prohibited 
under the Act. 

 
(2)  However, an existing use must not be changed under subsection (1)(e) or (f) unless the 
changeð 

(a)  involves only minor alterations, and 
(b)  does not involve an increase of more than 10% in the gross floor area of the premises 
associated with the existing use, and 
(c)  does not involve the rebuilding of the premises associated with the existing use, and 
(d)  does not involve a significant intensification of the existing use. 
 

(3)  In this sectionð 
 

commercial use  means the use of a building, work or land for the purposes of commercial 
premises. 
light industrial use  means the use of a building, work or land for the purposes of light 
industry. 

 
 
Comment: Clause 163(1)(a)-(d) provides that certain development is allowed to be carried out to 
an existing use. A sex services premises is not defined as a commercial use or light industrial use 
under the Burwood LEP 2012, and no change of use is proposed. The proposal seeks to carry out 
development consistent with Clause 163(1)(a)-(d) of the of the Environmental Planning and 
Assessment Regulation 2021. 
 
164   Enlargement, expansion and intensification of existing uses  
 

(1)  Development consent is required for any enlargement, expansion or intensification of 
an existing use. 

 
(2)  The enlargement, expansion or intensification must beð 

(a)  for the existing use and for no other use, and 
(b)  carried out only on the land on which the existing use was carried out 
immediately before the relevant day. 

 
165   Alteration of buildings and works  
 

(1)  Development consent is required for an alteration of a building or work used for an 
existing use. 

 
(2)  The alteration must beð 

(a)  for the existing use of the building or work and for no other use, and 
(b)  erected or carried out only on the land on which the building or work was 
erected or carried out immediately before the relevant day. 

 
166   Rebuilding of buildings and works  
 

(1)  Development consent is required for any rebuilding of a building or work used for an 
existing use. 

 
(2)  The rebuilding must beð 

(a)  for the existing use of the building or work and for no other use, and 
(b)  carried out only on the land on which the building or work was erected or carried 
out immediately before the relevant day. 
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Comment: This application seeks consent for development consistent with Clauses 164, 165 & 
166 of the Environmental Planning and Assessment Regulation 2021, as listed above. 
 

 
SECTION 4.55 ï MODIFICATIONS OF CONSENTS ï GENERALLY ENVIRONMENTAL 
PLANNING AND ASSESSMENT ACT 1979.  
 
 
The proposed Section 4.55(1A) modification to DA.2025.48 seeks to extend the staff room and add 
an external egress consisting of doors and stairs, increasing the gross floor area from 58.06m2 to 
59.80m2  
 
 
(1A) Modifications involving minimal environmental impact : A consent authority may, on 
application being made by the applicant or any other person entitled to act on a consent granted by 
the consent authority and subject to and in accordance with the regulations, modify the consent 
ifð 
 

(a) it is satisfied that the proposed modification is of minimal environmental impact. 
 

Comment : The proposed modification relates only to minor internal changes and an addition of 
external stairs. The overall built form remains unchanged to that originally approved. Given the 
minor nature of the proposed modifications, the proposal remains substantially the same 
development as approved under DA.2025.48. As such, no environmental impacts are 
anticipated. 

 
(b) It is satisfied that the development to which the consent as modified relates is substantially 

the same development as the development for which consent was originally granted and 
before that consent as originally granted was modified (if at all), and  

 
Comment : The proposed modification only seeks minor internal changes and an addition of 
external stairs. Despite the amendments, the modifications do not result in radical 
transformation and is substantially and materially the same development approved under 
DA.2025.48 for the following reasons: 

 

¶ The overall bulk, scale and envelope of the building remain substantially the same as the 
project (DA.2025.48) as approved on 18 September 2025 by the Local Planning Panel. 

¶ The proposed amendments will not introduce any unreasonable environmental impacts 
(including visual impacts) or substantially alter the environmental impact of the approved 
development. 

 
For the reasons listed above, the modifications sought are beneficial and facultative and satisfy 
Section 4.55(1A) of the Act. 
 

(c) it has notified the application in accordance with ï  
(i) the regulations, if the regulations so require, or  
(ii) a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of applications 
for modifications of a development consent, and  

 
(d) It has considered any submissions made concerning the proposed modification within any 

period prescribed by regulations or provided by the development control plan, as the case 
may be. 

 
 

Comment : The Section 4.55(1A) modification was placed on public notification from 29 
October 2025 to 12 November 2025. No submissions were received following the public 
notification. 
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(3) In determining an application for modification of a consent under this section, the consent 
authority must take into consideration such of the matters referred to in section 4.15(1) as are of 
relevance to the development the subject of the application. The consent authority must also take 
into consideration the reasons given by the consent authority for the grant of the consent that is 
sought to be modified. 
 
 

Comment : The S4.55 modification for DA.2025.48 has been considered against the matters 
referred to in Section 4.15(1) of the Act as outlined below 
 

 

SECTION 4.15 EVALUATION ï ENVIRONMENTAL PLANNING AND ASSESSMENT 
ACT 1979. 
 
(1) Matters for consideration -general In determining a development application, a consent 

authority is to take into consideration such of the following matters as are of relevance to the 
development the subject of the development application- 

 
(a) the provisions of- 

 
(i) Any environmental planning instrument:  

 

State Environmental Planning Policy (Resilience and Hazards) 2021 ï Chapter 4 
Remediation of land  
 
The object of [Chapter 4 of the SEPP] of is to provide for a Statewide planning approach to the 
remediation of contaminated land. In particular, this Chapter aims to promote the remediation of 
contaminated land for the purpose of reducing the risk of harm to human health or any other 
aspect of the environmentð 
 
(a)  by specifying when consent is required, and when it is not required, for a remediation work, 
and 
(b)  by specifying certain considerations that are relevant in rezoning land and in determining 
development applications in general and development applications for consent to carry out a 
remediation work in particular, and 
(c)  by requiring that a remediation work meet certain standards and notification requirements. 
 
Comments: Considering the longstanding use of the site as a sex services premises (brothel) and 
its central location within the óMiddle Ring Areaô of the Burwood Town Centre (defined in the 
BDCP), the land on which the proposed development is located is unlikely to be contaminated. 
Furthermore, a search of Councilôs records, and referral comments from Councilôs Community 
Safety (Compliance) section, suggest no evidence of any land contamination on the site. 
Furthermore, a site inspection recently carried out by Council staff revealed no obvious 
contamination. The land is therefore considered suitable for the proposed development. 

 
Burwood Local Environmental Plan 2012 (BLEP)  
 
Permissibility  

 
Under the provisions of BLEP, the property is zoned MU1 Mixed Use, where sex services premises are 
prohibited . The BLEP defines a sex services premises as a brothel, but does not include home 
occupation (sex services). 
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Comment: Despite sex services premises being prohibited in the zone, the proposal relates to an 
approved ñexisting useò. The proposal seeks to make use of existing use rights under Division 4.11 
Existing uses of the Environmental Planning and Assessment Act 1979. 
 

 
Figure 1 4. Zoning Map from the BLEP, showing the subject site (indicated with yellow dashed lines) and 
adjoining sites zoned as MU1 Mixed Use. Source: NSW Planning Portal (2025). 

Compliance with relevant BLEP development standards  

 
BURWOOD LEP 2012 ï 
COMPLIANCE WITH 
DEVELOPMENT STANDARDS  

YES NO/NA COMMENTS 
 

4.3 Height of Buildings 

  

Maximum permitted Height of Buildings: 
60m. 
Proposal: The proposal is for a single-storey 
extension, with all proposed building works 
below 5 metres in height measured above 
existing ground level. 

4.4 Floor Space Ratio (FSR)    Maximum permitted FSR: 4.5:1. 
Proposal: The proposed FSR of 0.59:1 is well 
below 4.5:1.  

5.10 Heritage Conservation  

 

Is the proposal affected by heritage provisions? 
 
Comment: The site does not contain a 
heritage item and is not within a heritage 
conservation area. There are no heritage items 
or heritage conservation areas within the 
vicinity of the site. 

 
Figure 1 5. Heritage map from the BLEP, showing no 
heritage items or heritage conservation areas within the 
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BURWOOD LEP 2012 ï 
COMPLIANCE WITH 
DEVELOPMENT STANDARDS  

YES NO/NA COMMENTS 
 

vicinity of the site. Source: NSW Planning Portal (2025). 

6.1 Acid Sulfate Soils 

  

Is the proposal affected by acid sulfate soils? 
 
Comment: The land is classed as having 
Class 5 acid sulfate soils - meaning there is low 
chance of acid sulfate within the soil which can 
impact development.  
 
No  basements or significant excavation are 
proposed.  
 
The proposed building floor levels are raised 
above ground level due to the site being flood 
affected. 
 
An acid sulfate soil management report is not 
required with this modification application as 
excavation has already been carried out.  

6.2 Flood Planning  

 

Is the site identified as a flood affected site in 
Councilôs flood planning mapping? 
 
Comment: Yes, the site is flood affected. The 
applicant obtained the required óResponse to 
Flood-Level Enquiryô report from Councilôs 
Engineering section and has submitted it within 
the application. 

 
Accordingly, the application was referred to 
Councilôs Engineers for review and comment, 
who did not object to the proposal provided that 
appropriate conditions of approval be imposed, 
including but not limited to the following 
condition: 
 
Flood Control: As per Burwood Council draft 
flood study report, the land at 10 Elizabeth 
Street is identified as flood affected. The 
following flood control measures must be 
adhered to: 
 
a) Minimum floor level adopted for any 

habitable room must not be below Flood 
Plain Level (FPL), 1% AEP plus 300mm 
freeboard, 26.50 AHD, as obtained from 
Council by lodging an óApplication for Flood 
Enquiryô shall be implemented. 

b) Any part of the proposed development built 
below Flood Plain level shall be constructed 
of flood compatible materials. 

c) The proposed development must not result 
in increased flooding elsewhere in the 
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BURWOOD LEP 2012 ï 
COMPLIANCE WITH 
DEVELOPMENT STANDARDS  

YES NO/NA COMMENTS 
 

floodplain. 
 

 
Figure 1 6. Flood affected properties map showing the 
subject site (identified with the red marker) shaded in 
blue, which means that it is flood affected. Source: 

Councilôs Draft Consolidated Flood Identification Map. 

6.4   Location of sex services 
premises 

  The objective of this clause is to minimise land 
use conflict and adverse amenity impacts by 
providing a reasonable level of separation 
between sex services premises, specified land 
uses and places regularly frequented by 
children. 
 
Comment: The sex services premises is 
already approved and existing. It is not located 
within or adjacent to any residential or public 
recreation zones. 
 
No changes are proposed to the interior of the 
main building which contains the service 
rooms, and that the proposal does not include 
any additional service rooms. No changes to 
the number of sex workers or other staff 
working at the premises are proposed. No 
changes to existing car parking arrangements 
are proposed. The proposal does not include 
any signage. No changes to hours of operation 
are proposed. 
 
Proposed, modified building works consist only 
of an extension of staff room and an additional 
external egress consisting of doors and stairs. 
 
Based on the above, it is considered that the 
proposal will not have any detrimental impacts 
on any nearby  centre-based child care facility,  
community facility, school, place of public 
worship, or place frequented by children. 
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(ii)  Any proposed instrument (Draft LEP etc.)  
 

There are no draft planning instruments for consideration.  
 

(iii)  Any development control plan  
 

Burwood Development Control Plan 2013 (BDCP)  
 

Does the development comply with following 

parts of the BDCP?  Yes No N/A 

Part 2 ï Site and Environmental Planning P 
  

Part 3 ï Development in Centres and Corridors 
P   

Part 3.9 ï Transport and Parking in Centres and Corridors 
P   

Part 5.7 ï Sex Services Premises 
P  

 

Part 6.1 ï Tree Preservation  
 

V 

Part 6.2 - Waste Management P 
  

Part 6.3 ï Acid Sulfate Soils  
 

P 

Part 6.4 ï Flood Planning 
P   

Part 6.5 ï Stormwater Management P 
  

Part 6.6 ï Landscaping for Development  
 

V 

Part 6.7 ï Energy Efficiency and Sustainability  
 

P 

 
Discussion  
 
The proposed development is subject to the parts of the BDCP specified in the table above and is 
consistent with the relevant aims and objectives. Importantly, the proposal is of a scale and nature 
consistent with Part 3 ï Development in Centres and Corridors the BDCP, particularly considering 
the proposal does not affect any sex service rooms. This is discussed in further detail below. 
Additionally, the proposed works do not contravene any of the objectives specified in Part 2 ï Site 
and Environmental Planning. 
 

Part 3 ï Development in Centres and Corridors  

The aims of this section are:  

¶ To reinforce and support the different identities, functions and character of the centres and 
corridor.  

¶ To ensure development achieves the stated desired future character of each of the centres 
and corridor.  

¶ To minimise the potential negative impacts of development on neighbouring low density 
residential properties.  

¶ To encourage a safe and human scale environment at street level within centres and 
corridor. 
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Comment: The specific provisions contained in Part 3 of the BDCP generally apply to major new 
developments such as multi-level mixed-use buildings, rather than to relatively minor alteration and 
additions to existing premises. The proposed development is therefore assessed based on merit, 
with consideration of the listed aims of Part 3 and the likely impacts of the development. 
 
The placement, height, bulk and scale of the proposal is considered acceptable, noting that the site 
is flood affected and is located within a business zone. Proposed floor levels are raised on piers 
due to the site being flood affected. 
 
Proposed material and finishes are considered acceptable, subject to appropriate conditions of 
approval to ensure compliance with the National Construction Code (NCC / BCA) 2022. No 
concerns are raised with regard to privacy, excessive overshadowing or building separation 
(setbacks). The works are located within the side and rear setback areas of the site and will have 
minimal adverse streetscape impacts, considering the character of the surrounding area. 
 
Overall, the proposed works are consistent with the aims set out in Part 3 ï Development in 
Centres and Corridors of the BDCP. 
 
Part 3.9 Transport and Parking in Centres and Corridors  
 
Minimum required car parking:  
 

 
Figure 1 7. Table 2 ï BDCP Part 3.9 Transport and Parking in Centres and Corridors.  

 
Comment:  The proposal does not include any changes to the number of sex workers or other staff 
working at the premises. Therefore, no additional on-site car parking is required. 
 
Part 5.7 Sex Services Premises  
 
The BLEP defines a ósex services premisesô as meaning a brothel. 
 
Objectives  
 
O1 To provide more certainty in the development assessment process and assist the community 
and applicants to understand Councilôs requirements relating to sex services premises.  
O2 To specify additional planning requirements that will be used by Council to appropriately 
regulate and control sex services premises so that they do not cause offence in the wider 
community or result in adverse environment impacts.  
O3 To ensure that sex services premises are operated in accordance with acceptable health and 
building standards. 
 
Comment: The proposal is for alterations and additions to an existing, approved sex services 
premises (brothel). Not all provisions in Part 5.7 of the BDCP are relevant to the proposal, 
particularly considering that no works are proposed to the interior of the main building which 
contains the service rooms, and that the proposal does not include any additional sex service 
rooms. 
 
No changes to the entrance of the premises, or general layout or size of the main building 
containing the service rooms is proposed. The site is not located within a residential zone. No 
changes to existing car parking arrangement are proposed. The proposal does not include any 
signage. No changes to hours of operation are proposed. The proposal is not inconsistent with the 
aims set out in Part 5.7 of the BDCP. 
 
 
Part 6.2 ï Waste Management  
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Objective  
 
1) To reduce the demand for waste disposal through waste separation and resource recovery in 

demolition, design, construction and operation of buildings and land use activities. 
 
Comment: The applicant has submitted a waste management plan covering demolition, 
construction and the ongoing use of the premises.  
 
Subject to appropriate conditions of approval to contain any waste and pollution during demolition 
(including but not limited to any asbestos removal), and construction of the proposal, the 
development will be consistent with Part 6.2 of the BDCP. Conditions will also be imposed to 
ensure that waste is appropriately managed in accordance with Councilôs requirements.  
 
Part 6.4 ï Flood Planning  
 
Is the site identified as a flood affected site in Councilôs flood planning mapping? 
 
Comment: The site is identified as flood affected. Please refer to BLEP Clause 6.2 assessment 
above regarding flood planning. 
 
Part 6.5 ï Stormwater Management  
 
Does the application need to be referred to Councilôs Engineering section to assess stormwater 
management? 
 
Comment: Considering that new buildings are proposed and since the site is flood affected, the 
application was referred to Councilôs Engineers for review and comment, who did not object to the 
proposal provided that appropriate conditions of approval be imposed. 
 

(iv)  The Regulations  
 
The Regulation underpins the day-to-day operation of the NSW planning system. The Regulation 
guides the processes, plans, public consultation, impact assessment and decisions made by local 
councils, the Department of Planning and others. The proposal is not inconsistent with the 
Regulations (including those pertaining to the development of existing uses). 

 
(b) The likely impacts of that development, including environmental impacts on both the 

natural and built environments, and social and economic impacts in the locality  
 
The likely impacts of the development, as conditioned, are acceptable considering the sex services 
premises is existing, located within a business zone, and is not adjacent to any residential zones. 
Furthermore, no additional sex service rooms, changes to staff numbers, or changes to hours of 
operation are proposed. Moreover, the proposal is permitted with consent under existing uses 
provisions set out in the EP&A Act 1979 and the EP&A Regulation 2021.  
 

(c) The suitability of the site for the development  
 
The site is identified as No. 10 Elizabeth Street, Burwood NSW 2134 (B/-/DP345497). The 
application has been reviewed by Councilôs Engineers, who have considered the flood affectation 
of the site and stormwater management. Moreover, Councilôs Executive Building Surveyor has 
reviewed the proposal against relevant requirements of the National Construction Code (NCC / 
BCA) 2022. The proposal is generally consistent with the relevant planning controls, as 
demonstrated in this report. The site is considered suitable for the proposed development subject 
to appropriate conditions of approval. 
 

(d) Any submissions made in accordance with this Act or the regulations  
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The development application was publicly notified in accordance with Burwood Councilôs 
Community Engagement Strategy. No submissions were received. 

 
(e) The public interest  

 
The development is considered to be in the public interest. To ensure the development is carried 
out in a proper and orderly manner, appropriate conditions of approval shall be imposed. 
 
 

Community Consultation  
 
The development application was publicly notified in accordance with Burwood Councilôs 
Community Engagement Strategy. No submissions were received. 

 
Conclusion  
After consideration of the development against section 4.15 of the Environmental Planning and 
Assessment Act 1979 and the relevant statutory and policy provisions, the proposal is satisfactory 
for the site and in the public interest. No objections are raised to the approval of this development 
application, subject to appropriate conditions of approval. 
 
Recommendation(s)  
 
That DA.2025.48 - S4.55(1A) modification to extend the staff room and add external egress 
including door and stairs, increasing GFA from 58.06 to 59.80 sqm at 10 Elizabeth Street 
BURWOOD be approved subject to the modified conditions of approval in Attachment 1 . 
 
 

Attachments  

1ᶓ  Modified Conditions of Approval 

2ᶓ  Modified Plans  
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(Item DA16/25) Section 4.55(2) Modification to BD.2016.003 at 6 Rowley 
Street & 2 Gordon Street, Burwood  

File No: 25/64728 
 
Report by Senior Assessment Planner   
 
Owner:  ZHENSHENG YUAN, CAIMEI LI  
Applicant:  HUANCHAO YUAN  
Location:  6 Rowley Street & 2 Gordon Street, Burwood  
Zoning:  R2 Low Density Residential 

 

Proposal  
 
This Section 4.55(2) modification application seeks consent for the following changes to an 
approved two-storey boarding house: 
 
To increase the number of boarding rooms from 41 to 49 by adding a third storey, inclusive 
of associated alterations and additions.  
 
The modification proposes to add eight (8) additional boarding rooms to the approved boarding 
house development. The additional rooms take the form of an extra storey added on top of an 
approved building. Currently, the development is a maximum of two storeys in height and this 
modification proposes to add a third storey. The proposal also adds additional gross floor area. 
 
Key proposed amendments to the boarding house are summarised in the table below: 

Element  As Currently Approved  Proposed  

Gross Floor Area 1211sqm 1356sqm 

Floor Space Ratio 0.55:1 0.62:1 

Max. Building Height 6.9m 9.05m 

Number of Boarding Rooms 41 49 

Number of Adaptable Rooms 3 3 

Max. Number of Occupants 75 89 

Parking Spaces (cars, motorbike, and 
bicycle) 

9 car and 9 bicycle 
spaces 

10 car spaces (including 
1 accessible space), 10 
bicycle and 10 motorbike 

Canopy trees 4 3 

Laundry facilities (machines and wash 
tubs) 

5 5 

Number of Waste Bins 17 25 

 
The modification includes amendments to open space and landscaping (predominately in the 
centre of the site), to at-grade car parking arrangements, setbacks, height, floor space, internal 
layout and room configuration, communal living space, access stairs, waste bin arrangements, 
windows and building façade amendments. The proposal also adds a new substation adjacent to 
the Gordon Street entry, which was required under a condition of consent of the original 
development consent. The total number of occupants is proposed to be 89, an increase of 14 
persons. The applicant has provided a breakdown of the occupancy (single or double) of the new 
proposed rooms: 
 

¶ Rooms 1 to 41 ï To remain as originally approved (34 double rooms and 7 single 
rooms) = 75 occupants  

¶ Rooms 42, 43, 45, 46, 47, 49 are double rooms = 12 occupants.  

¶ Rooms 44 and 48 are single rooms = 2 occupants.  
 
75 occupants (originally approved) + 14 additional occupants (under this modification) = 
89 occupants in total.  
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The proposal does not include any changes to the number of occupants of the approved boarding 
rooms at ground floor and first floor level. The additional 14 occupants will be housed on the 
proposed second floor level (3rd storey). 10 car parking spaces are proposed on-site being 
accessed from Gordon Street via an approved crossover / layback. 1 accessible car parking space 
is included. 10 motorbike and 10 bicycle parking spaces are provided adjoining the building 
fronting Gordon Street and adjacent to the existing building which faces Rowley Street. Proposed 
open space and landscaped areas consist of an area of 671sqm (30.4% of total site area). 
Amendments to the conditions of consent are also required to reflect the proposed changes. 
 

 
Figure 1: (above) Proposed Western Elevation plan, prepared by Walsh Architects. 
 
 

 
Figure 2: (above) Proposed Southern Elevation plan, prepared by Walsh Architects. 
 

 
Figure 3: (above) Proposed Eastern Elevation plan, prepared by Walsh Architects. 
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Figure 4: (above)  Proposed Site Plan, prepared by Walsh Architects. 

 
 

 
Figure 5: (above)  Proposed Ground Floor Plan, prepared by Walsh Architects. 



Burwood Local Planning Panel Meeting  27 November 2025  

 

51 

 
Figure 6 (above):  Proposed Level 2 Floor Plan (the proposed additional storey), prepared by Walsh Architects. 

 
BLPP Referral Criteria  
 
Pursuant to the Ministerial direction dated 6 May 2024, under Section 9.1 of the Environmental 
Planning and Assessment Act 1979, the DA is to be determined by the BLPP for the following 
reasons: 
 

1. The development contravenes the Floor Space Ratio development standard imposed by 
the Burwood Local Environmental Plan by 10%. 

 

Background  
 
Provided below is a timeline of previous applications that are relevant to the subject 
modification application:  
 
 

1) The original development application no. BD.2016.003 
 
Alterations and additions to two existing buildings to create additional boarding house rooms / 
communal areas, and construction of a new two storey boarding house to create an overall total of 
41 Boarding House rooms, APPROVED by Council on 5 th March 2018.  
 

2) Development application no. DA.2021.77 
 
The applicant submitted a new, fresh development application proposing a re-designed boarding 
house on the site. This application was recommended for refusal by Council staff and was refused 
by the Local Planning Panel. 
 
Alterations and additions to 6 Rowley Street and its conversion to a single dwelling house; 
demolition of 2 Gordon Street and outbuildings; erection of 58 self-contained boarding rooms with 
basement parking for 26 vehicles, REFUSED by the Local Planning Panel on 6 th December 
2022. 
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3) Section 4.55(2) modification application to BD.2016.003 (the subject application) 
 
The modification proposes to add eight (8) additional boarding rooms to the boarding house 
development approved under development consent BD.2016.003 on 5th March 2018. The 
additional rooms take the form of an extra storey added on top of an approved building. The 
modification seeks to add an additional storey, increase the number of boarding rooms from 41 to 
49, and increase the number of occupants from 75 to 89, and make other amendments detailed in 
this report. 
 
Timeline of the subject modification:  
 

1) 14 August 2025  ï application lodged with Council via the NSW Planning Portal. Once 
lodged, internal referrals and public notification were carried out. The application was 
initially notified between 28th August and 11th September 2025, however, the notification 
period was then extended from 11th September 2025 until 2nd October 2025 to include a 
wider radius of nearby properties.   

 
2) 30 September 2025 ï request for additional information letter sent to the applicant, which 

raised the following concerns with the proposal: 
 

¶ Building Scale & Amenity : The third storey caused excessive overshadowing, inadequate 
setbacks, visual bulk, and overlooking of adjoining properties. It was inconsistent with the 
R2 Low Density Residential zone and appeared as an inappropriate ñadd-onò to the 
approved building.  

¶ Car Parking : The proposed parking provision did not meet SEPP (Affordable Rental 
Housing) minimum number of car space requirements. 

¶ Communal Open Space : Removal of central communal space was not supported; 
proposed alternatives were inadequate for increased occupancy.  

¶ Heritage Impact : The additional level and design failed to comply with Burwood DCP 
objectives, adversely affecting the heritage item and its setting. Increased hard paving and 
reduced landscaping further diminished heritage character.  

¶ Missing Details : Elevation plans for east and south sides were absent; privacy concerns 
arose with the new staircase; insufficient information was provided on laundry facilities and 
waste management.  

¶ Tree & Landscaping : Removal of a mature Jacaranda required replacement; overall 
landscaping reduction was unacceptable.  

¶ Streetscape & Character : The proposal was incompatible with surrounding development 
and local character. 

 
3) 21st October and 27 th October 2025  ï the applicant submitted additional information to 

Council, including amended architectural plans, landscape plan, traffic management 
report, cover letter, and heritage letter to address Councilôs concerns. The information 
was placed on Councilôs DA Tracker website and was re-notified at Councilôs discretion 
between 29th October 2025 and 5th November 2025. 

 
4) 4th November 2025 ï the applicant submitted additional amended architectural plans, 

which made some minor adjustments to the previous plans submitted in October. The 
information was placed on Councilôs DA Tracker website and was re-notified at Councilôs 
discretion between 5th November 2025 and 12th November 2025. 

 
5) 12th November 2025 ï the final public notification period closed. 

 

 
 
 
Statutory Requirements  
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The application is assessed under the provisions of Section 4.15 of the Environmental Planning 
and Assessment Act 1979 (EP&A Act), as amended, which include: 
 

¶ State Environmental Planning Policy (Biodiversity and Conservation) 2021 

¶ State Environmental Planning Policy (Affordable Rental Housing) 2009 

¶ Burwood Local Environmental Plan (BLEP) 2012. 

¶ Burwood Development Control Plan (BDCP) 2013, as amended.  

¶ The regulations (of the EP&A Act). 

¶ The likely social, environmental and economic impacts of the development. 

¶ The suitability of the site for development. 

¶ Submissions made under the Act and Regulations, and 

¶ The public interest. 
 

Locality  
 
The Subject Site 
 

Legal Description  The subject site is known as No. 2 Gordon Street and 6 Rowley 
Street, Burwood and is legally described as: 

¶ Lot C DP 375827 

¶ Lot 2 DP 920726  

Site Area  2,202m2 

Site Dimensions  Irregular 

 

 
Figure 7: (above) Aerial view of the subject site, which is comprised of two (2) lots shown in yellow. Source: Google 
(2025). 
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Figure 8: (above)  Wider context aerial photograph. The site is indicated with the purple marker. Source: Council 
mapping system. 

 
The subject site comprises two adjoining allotments: 2 Gordon Street (Lot 2 DP 920726) and 6 
Rowley Street (Lot C DP 375827). Together, the land is irregular in shape, generally level, and has 
frontages of approximately 15.36 metres to Rowley Street on the northern boundary and 30.48 
metres to Gordon Street on the western boundary. The combined site area is approximately 2,202 
square metres. 
 
No. 2 Gordon Street contains a single-storey brick cottage and a shed located in the southeast 
corner of the lot, with a site area of 464.5 square metres. No. 6 Rowley Street accommodates a 
single-storey Victorian-style dwelling identified as Heritage Item I98 under Schedule 5 of the 
Burwood Local Environmental Plan 2012. Approved alterations and additions have been 
completed to enable its current use as a boarding house. This allotment has an area of 1,738 
square metres. Several sheds and ancillary structures on the site are proposed to be demolished 
as part of this application. The site is located approximately 150 metres west of Burwood Park and 
is within an R2 Low Density Residential Zone under the Burwood LEP. It is well connected to 
public transport, being approximately 870 metres from Burwood Station and between 500 and 650 
metres from Strathfield Station. Local retail facilities, including Burwood Shopping Centre, are 
situated between 400 and 550 metres from the site. 
 
The surrounding development is varied. To the south is an R3-zoned multi-dwelling development, 
while to the east is a 14-apartment Department of Housing project for seniors. Directly opposite the 
site on Rowley Street is the Methodist Ladiesô College (MLC) campus, and to the northwest along 
Rowley Street is a childcare facility. Development to the west of the site primarily consists of 
single-storey residential dwellings. Overall, the site is located in a well-serviced area with 
convenient access to open space, transport, and local amenities, within a locality characterised by 
a mix of low- and medium-density residential development. 
 
The boarding house is currently under construction in accordance with the original development 
approval. 



Burwood Local Planning Panel Meeting  27 November 2025  

 

55 

 
Figure 9: (above)  No. 6 Rowley Street, Burwood which forms part of the site and is listed as a local heritage item. 
 

 
Figure 10: (above)  View of the existing building at no. 2 Gordon Street with the new boarding house building under 
construction in the background.  

 
The surrounding area 
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The locality is primarily defined by single-lot residential dwellings ranging from one to two storeys, 
with architectural styles spanning from heritage Victorian homes to modern contemporary designs. 
To the southeast of the site, at 55ï57 Park Road, there is a recent infill development incorporating 
at-grade parking. 
 
Under the Burwood Local Environmental Plan 2012, the site is zoned R2 Low Density Residential 
and shares a boundary with land zoned R3 Medium Density Residential to the southeast. Further 
east along Rowley Street, the Land and Housing Corporation has delivered medium-density social 
and affordable housing. Directly opposite the site, on the northern side of Rowley Street, is the 
Methodist Ladiesô College (MLC) campus. 
 
The site enjoys excellent accessibility, being within walking distance of Burwood and Strathfield 
railway stations, and is well-served by nearby parks, open spaces, and local amenities. Overall, the 
surrounding area presents a blend of low- and medium-density residential development supported 
by complementary land uses. 
 

 
Figure 11: (above)  View of an adjacent dwelling at No. 4 Rowley Street. 
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Figure 12: (above ) View of an adjacent heritage-listed dwelling at No. 4 Gordon Street. 

 

 
Figure 13: (above) View of MLC óKent Houseô opposite No. 2 Gordon Street. 
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Figure 14: (above) MLC School on the corner of Rowley and Grantham Street. 

 

 
Figure 15: (above) Adjacent townhouse development at 55ï57 Park Road. 
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Planning Assessment  
 
Section 4.55(2) of the Environmental Planning and Assessment Act 1979 
 
In order to modify the consent, the consent authority must be satisfied that the development to 
which the consent as modified relates is substantially the same development as the development 
for which consent was originally granted. 
 
Comment: Council is satisfied based on the modified plans and supporting documentation 
provided by the applicant, including the óJustification for Section 4.55(2) application - Substantially 
the same developmentô set out on pages 5 & 6 of the applicantôs Statement of Environmental 
Effects, that the proposed modification is ósubstantially the same developmentô as already 
approved. The application can therefore be assessed and determined by the consent authority as 
a Section 4.55(2) modification. 

 
SECTION 4.15 EVALUATION  
 

(1) Matters for consideration -general  
 
In determining a development application, a consent authority is to take into consideration such of 
the following matters as are of relevance to the development the subject of the development 
applicationð  
 

(a) the provisions ofð 
 

(i) Any environmental planning instrument:  
 
State Environmental Planning Policy (Affordable Rental Housing) 2009 (ARH SEPP) 
 
The original development consent was granted under the provisions of the State Environmental 
Planning Policy (Affordable Rental Housing) 2009 (ARH SEPP). In accordance with the savings 
and transitional provisions contained in Schedule 7A, Clause 2 (General Savings Provision), the 
current State Environmental Planning Policy (Housing) 2021 (the Housing SEPP) does not apply to 
this application. As the subject application is a modification of a development consent lodged prior 
to the commencement of the Housing SEPP, it is to be assessed under the provisions of the 
former ARH SEPP. 
 
Boarding houses are not defined in the ARH SEPP. Clause 4(2) of the ARH SEPP identifies the 
Standard Instrument definition applies;  
 
ñBoarding house means a building that: 
(a)  is wholly or partly let in lodgings, and 
(b)  provides lodgers with a principal place of residence for 3 months or more, and 
(c)  may have shared facilities, such as a communal living room, bathroom, kitchen or laundry, and 
(d)  has rooms, some or all of which may have private kitchen and bathroom facilities, that 
accommodate one or more lodgers, 
but does not include backpackersô accommodation, a group home, hotel or motel accommodation, 
seniors housing or a serviced apartment.ò  
 
The proposal complies with the Standard Instrument definition. It is therefore permitted with 
consent under the ARH SEPP on land in the BLEP 2012ôs R2 Low Density Residential zone by 
virtue of Clauses 26 and 27 of the ARH SEPP. 
 
A further requirement for consideration of a boarding house under the ARH SEPP is the location of 
the proposed boarding house. Land for the proposed boarding house must be within an 
ñaccessible areaò. As defined in the ARH SEPP an accessible area includes land that is within: 
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a) 800 metres walking distance of a public entrance to a railway station or a wharf from 
which a Sydney Ferries ferry service operates, or é 
 

The location of the site meets these criteria for Burwood Railway Station (approximately 600m to 
the south-east of the subject site), and is accepted as being within an ñaccessible areaò. 
 
The ARH SEPP sets development standards for boarding houses that if met cannot comprise 
reasons for refusal of a development application. It sets other standards that prevent Council from 
granting consent to a boarding house development unless those standards are met. Council is also 
required to consider the compatibility of the design of the proposed development with the character 
of the local area before determining the application.  
 
The aims of ARH SEPP are to provide a consistent planning regime for the provisions of affordable 
rental housing and to facilitate the effective delivery of new affordable rental housing. 
 

 
Figure 16: (above)  Zoning map from the BLEP showing the subject site 2 Gordon & Rowley Street (indicated with the 
purple marker) within the R2 Low Density Residential zone. 
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Figure 17: (above)  Heritage map from the BLEP showing the subject site 2 Gordon & 6 Rowley Street (indicated with 
the purple marker) and nearby heritage items. Note that the subject site contains a heritage item. 

 
The table below provides an assessment of the proposal relative to the applicable 
development standards in relevant SEPPs, the BLEP 2012 and the requirements of the 
BDCP 2013 in respect of boarding houses:  
 

State Environmental Planning Policy (Biodiversity and Conservation) 2021  
Chapter 2 ï Vegetation in non -rural areas.  
 
The objective of the SEPP is to protect the biodiversity values of trees and other vegetation and to preserve 
the amenity of the area through the preservation of trees and other vegetation. 

Instrument  As Approved  Proposed  Compliance  

 
 
 
 
 
 
Chapter 2 Vegetation in Non-Rural 
Areas of the State Environmental 
Planning Policy (Biodiversity and 
Conservation) 2021 sets the rules 
for the clearing of vegetation in 
NSW on land zoned for urban and 
environmental purposes.  

The planning assessment 
report for the original DA 
indicates that Councilôs Tree 
Management Officer had no 
objections to the proposal, 
subject to conditions 

Councilôs Tree 
Management Officer 
advised that since a 
mature Jacaranda tree 
previously identified for 
retention is proposed to 
be removed, the tree 
must be replaced on-
site with a 200L 
advanced tree, to be 
planted in a suitable 
location within the 
landscape. The 
applicant submitted a 
revised landscape plan 
which provides a 
suitable replacement 
tree. 

 
 
 
 
 
 
 
 
YES 

State Environmental Planning Policy (Affordable Rental Housing) 2009 (ARH SEPP)  
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Issue  As Approved  Proposed  Compliance  

Clause 29 ï if proposal complies these matters cannot form grounds for refusal  

Cl. 29 (1) ï density and 
scale standard  
 
As BLEP 2012 permits 
boarding houses in the R2 
zone, the maximum 
boarding house FSR is 
that applying to any form 
of residential 
accommodation in the R2 
zone ï 0.55:1 

Site Area = 2202sqm 
 
0.55:1 x 2202 
 = 1211m2 maximum GFA. 
 
Proposed GFA  
= 1211m2 = 0.55:1 FSR  

Site Area = 2202sqm 
 
0.55:1 x 2202 
 = 1211m2 maximum GFA. 
 
Proposed GFA  
= 1356sqm = 0.62:1  

 
 
 
NO, please 
refer to 
Discussion 
below  

Cl. 29 (2) (a) ï building 
height  
 
Not more than the 
maximum building height 
permitted in the R2 zone 
under the BLEP 2012 ï 
8.5 m 

6.90m 9.05m NO, please 
refer to 
Discussion 
below  

Cl. 29 (2) (b) ï 
landscaped area  
 
Landscaping of the front 
setback area must be 
compatible with the 
streetscape in which the 
building is located 

Considered during heritage 
assessment and reassessment 
with final amended design, 
considered to be compatible 
with the streetscape. 

No change proposed. YES 

Cl. 29 (2) (c) ï solar 
access  
 
At least one communal 
living room must receive a 
minimum of 3 hours direct 
sunlight between 9am and 
3pm in mid-winter 

A communal living room / 
kitchen is provided on the 
ground floor north-eastern 
corner of the building at 2 
Gordon Street. The room has 
windows to the north and east 
which provide adequate solar 
access / sunlight. 

No change proposed. YES 

Cl. 29 (2) (d) ï private 
open space for lodgers 
and manager  
 
(i) One area of at least 
20m2 with a minimum 
dimension of 3m for 
lodgers; (ii) one area of at 
least 8m2 with a minimum 
dimension of 2.5m for 
caretaker/manager 

(i)  Private open space of 91m2 
is located approximately in the 
middle of the site adjoining the 
communal living room / kitchen. 
 
 
No area is identified for the 
managerôs POS, however the 
verandah adjoining the 
managerôs room provides 
adequate open space to be 
considered to meet this 
requirement. 

Although the expansion of the 
at-grade car park reduces the 
area of communal open 
space, the remaining space 
remains compliant with the 
minimum requirement.  
 
No change proposed. 

YES 

Cl. 29 (2) (e) ï parking  
 
In ñaccessible areaò 
locations ï requires at 
least 0.2 parking spaces 
per boarding room. Also, 
not more than 1 space for 
each person maybe 

41 boarding rooms * 0.2 
= 8.2 car parking spaces. 
 
9 car parking spaces are 
provided in the proposal.  

49 boarding rooms * 0.2 
= 9.8 car parking spaces. 
 
10 residential car parking 
spaces are provided in the 
proposal. No parking space 
allocated for manager. 

YES 
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employed in the 
development and who is a 
resident on site 

Cl. 29 (2) (f) ï 
accommodation size  
 
Gross floor area minimum 
(excluding private kitchen, 
bathroom) of at least 12m2 
for single room and 16m2 
for double boarding rooms 

All 28 rooms within the 
proposed new building at the 
rear of the site have a minimum 
floor area of 17m2 and are 
suitable to be used as double 
boarding rooms. 
 
Room numbers 3, 4 & 5 of the 
existing boarding house 
building are approximately 14-
15m2 in floor area and should 
only be used as single rooms. 
The remaining rooms within the 
existing boarding house are 
greater than 16m2 and suitable 
for use as double rooms. 
 
The existing dwelling fronting 
Gordon Street that is proposed 
to be used as a boarding house 
has 5 lodger rooms. Room 
numbers 9 & 10 are over 16m2 
in floor area and suitable as 
double rooms.  Room numbers 
11, 12 & 13 are between 12m2 
and 13m2 in floor area and are 
suitable as single rooms. 

No changes are proposed to 
the existing approved rooms 
1 to 41. 
 
New Rooms 42, 43, 45, 46, 
47, 49 are double rooms and 
are at least 16m2 in area 
(excluding private kitchen, 
bathroom). 
 
Rooms 44 and 48 are single 
rooms and are at least 12m2 
in area (excluding private 
kitchen, bathroom). 
 
 
 
 
 
 
 

YES 

Cl. 29 (3)  
 
May have private kitchen 
or bathroom facilities but 
not required 

Many of the rooms are provided 
with a kitchenette. 

No change to the approved 
rooms. 
 
Proposed new rooms  are 
provided with a kitchenette. 

YES 

Clause 30 ï cannot consent unless provisions met  

Cl. 30 (1) (a) ï communal 
living room  
 
1 communal living room 
required for 5 or more 
boarding rooms 

A communal living room / 
kitchen is provided on the 
ground floor north-eastern 
corner of the building at 2 
Gordon Street. 

No change proposed. YES 

Cl. 30 (1) (b) ï boarding 
room size  
 
Maximum gross floor area 
of boarding room 
(excluding private kitchen, 
bathroom) 25m2. 

All boarding rooms have a floor 
area between 12m2 and 25m2 
except room numbers 1 & 2 
within the existing boarding 
house fronting Rowley Street 
which are marginally larger at 
25.8m2. 

No change to the approved 
rooms. 
 
No proposed new rooms 
exceed 25m2. 

YES 

Cl. 30 (1) (c) ï  number 
of lodgers  
 
No boarding room will be 
occupied by more than 2 
adult lodgers. 

No room is proposed to be 
used by more than 2 
occupants. Any forthcoming 
approval will be conditioned as 
such. 

Any forthcoming approval will 
be conditioned as such. 

YES 

Cl. 30 (1) (d) ï 
bathrooms and kitchens  
 

All boarding rooms for the new 
building at the rear of the site 
(28 lodger rooms) benefit from 

No change to the approved 
rooms. 
 

YES 
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Adequate bathroom and 
kitchen facilities to be 
available. 

their own bathroom and 
kitchenette. The rooms within 
the building fronting Gordon 
street have communal facilities, 
and the rooms within the 
existing boarding house 
building fronting Rowley Street 
has both lodger rooms with 
ensuites / kitchenettes and 
communal facilities available. 

All proposed new rooms 
benefit from their own 
bathroom and kitchenette. 

Cl. 30 (1) (e) ï on-site 
manager  
 
If more than 20 residents 
a boarding room or on site 
dwelling required for a 
boarding house manager 

A boarding room is identified 
within the existing heritage 
building fronting Rowley Street 
for the use of a boarding house 
manager. 

No change. YES 

Cl. 30 (1) (g) ï  
If land zoned primarily for 
commercial purposes, no 
part of the ground floor of 
the boarding house that 
fronts a street will be used 
for residential purposes 
unless another 
environmental planning 
instrument permits such 
 

Land is zoned for residential 
use. 

No change to the land zoning 
(R2) since the original DA 
approval. 

YES 

Cl. 30 (1) (h) ï bicycle 
and motor bike parking  
 
At least one parking space 
for a bicycle, and one for a 
motorcycle, for every 5 
boarding rooms 

Site plan displays parking 
spaces for 9 motorcycles and 
10 bicycles. 41 boarding rooms 
in total require a minimum of 8 
spaces for each. 

10 bicycle spaces and 10 
motorbike spaces 

YES 

Cl 30 (2) 
 
The development 
standards within Cl 30 (1) 
above do not apply to 
development for the 
purposes of minor 
alterations or additions to 
an existing boarding 
house. 

The non-compliant rooms 
referred to in Cl 30 (1) (b) in 
relation to boarding room floor 
area size are acceptable given 
that building already operates 
as an approved boarding house 
and only minor alterations / 
additions are proposed to that 
building. 

No change to the approved 
rooms. 
 
The proposed modification is 
not considered to be a óminorô 
alteration or addition. The 
development standards within 
Cl 30 (1) apply. 
 

YES 

Clause 30A  

Cl. 30A ï compatibility 
with local area  
 
Must consider whether the 
design of the development 
is compatible with the 
character of the locality. 

Extensive heritage assessment 
in relation to the development, 
and surrounding development, 
has taken place through-out the 
process of this application. The 
final design and layout are 
considered to be appropriate. 

The amended design 
proposed for determination is 
considered an improvement 
compared to the initial design 
lodged with this application. 
Setbacks to the north and 
south have been increased 
and Seven (7) rooms have 
been deleted from the 
proposed third floor, reducing 
the bulk and scale of the new 
storey. A proposed lift has 

YES 
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also been deleted due to 
unacceptable heritage impact. 
The proposed third storey is 
condensed and smaller in 
area than the level below.  
 
The maximum building height 
is 0.55m over the BLEP  
maximum building height, 
which is considered 
acceptable as the breach 
relates only to the ópart storeyô 
which is positioned 
satisfactorily within the site 
away from both street 
frontages and the heritage 
item, and behind the two 
retained buildings on the site.  
 
While the site is zoned R2, 
adjacent land directly to the 
south is zoned R3 Medium 
Density Residential. Various 
development types are 
present in the immediate 
surrounds including school 
premises, dwelling houses 
and multi-dwelling housing. 
 
The new building will not 
impact any important views or 
vistas.  
  
Overall, the proposal is 
considered compatible with 
the character of the local 
area. 

Burwood Local Environmental Plan 2012 (BLEP)  

Issue  As Approved  Proposed  Compliance  

Building height Cl. 4.3  
 
Maximum 8.5 m ïBuilding 
height map 

6.90m 9.05m NO, please 
refer to 
Discussion 
below 

Floor space ratio (FSR) 
Cl. 4.4 
 
Maximum 0.55:1 ï Floor 
Space Ratio map.   

Site Area = 2202sqm 
 
0.55:1 x 2202 
 = 1211m2 maximum GFA. 
 
Proposed GFA  
= 1211m2 = 0.55:1 FSR  

Site Area = 2202sqm 
 
0.55:1 x 2202 
 = 1211m2 maximum GFA. 
 
Proposed GFA  
= 1356sqm = 0.62:1  

NO, please 
refer to 
Discussion 
below 

Heritage conservation 
Cl. 5.10 
 
Conserve the heritage 
significance of heritage 
items and heritage 
conservation areas 

The application has had 
numerous amendments to 
comply with Councilôs heritage 
referral comments. The final 
amended design / plans are 
considered to be acceptable 
from a heritage point of view. 

The proposal, including 
amended plans, were 
reviewed by Councilôs 
Heritage Advisor. The 
amended design proposed for 
determination is considered 
an improvement compared to 
the initial design lodged with 

YES, 
subject to 
conditions  
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this modification application, 
which was not acceptable on 
heritage grounds. 
 
The setback from the heritage 
item has been increased and 
landscaping of the site 
improved compared with the 
initial design lodged with this 
modification application, 
including but not limited to the 
re-instatement of a canopy 
tree. 
 
A Condition of consent is 
proposed to ensure a more 
appropriate palette of 
materials and colours for the 
new building, incorporating 
warm earth tones to minimise 
impacts on the heritage item 
on the site. 
 
A Condition of consent is 
proposed to shift the bin 
storage area further back 
from the street frontage 
reduce visual impact on 
adjacent local heritage item at 
No. 4 Gordon Street. 
 
A Condition of consent is 
proposed to ensure that 
paving adjacent to the 
heritage item on the site is 
designed to not direct water 
into the foundations and plinth 
of the heritage item. 
 
Overall, the proposed 
modification is considered 
acceptable in terms of 
heritage impact, subject to 
appropriate conditions. 
 

Burwood Development Control Plan (BDCP) ï Part 5.4 Boarding House and Co -Living Housing   
 
NOTE: Since the original Development Application (DA) was determined, Part 5.4 Boarding Houses of the 
Burwood Development Control Plan (BDCP) has been superseded by Part 5.4 Boarding House and 
Co-Living Housing. The revised section introduces updated objectives and development provisions and 
makes frequent reference to the Housing State Environmental Planning Policy (SEPP), which is not 
applicable to this proposal. In light of this, and given that the original DA was assessed under a different set 
of DCP controls, the provisions of the current DCP are applied with an appropriate degree of flexibility. 

Issue  Proposed  Compliance  

Site Planning  
 
O5. Ensure the site is of 
sufficient width and area 

The proposed modification adds (1) car parking space to the 
approved carpark, however, no major changes to the design of 
the carpark are proposed. Vehicle swept path assessment plans 
have been submitted by the applicant. Although the expansion 

YES 
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so is capable to ǐ 
accommodate practical 
vehicular access and car 
manoeuvring, ǐ provide 
open space with 
satisfactory level of 
amenity, and ǐ provide 
reasonable separation 
from the adjoining 
properties.  
O6. Ensure the site is of a 
sufficient dimension to 
accommodate high quality 
development. 

of the at-grade car park reduces the area of communal open 
space, the remaining space remains compliant with the 
requirements of the ARH SEPP.  

 
Figure 18: (above)  Proposed communal open space adjacent to the main 
building entry.  Source: Walsh Architects. 
 

The new third storey provides adequate separation from 
properties to the east (3.5m setback) and the south (14.302m), 
and from the heritage item (8.321m setback). 
 
The minimum lot size requirements prescribed by the new 
Housing SEPP 2021 do not apply to the proposal as it is being 
assessed under the previous ARH SEPP. 
 
No changes are proposed to the frontage widths of the subject 
site, or to the site area or dimensions. 

Local Streetscape 
Character  
 
O7. Ensure that new 
development is compatible 
with the scale and 
compliment the character 
of the surrounding 
development and 
streetscape. O8. Ensure 
that new development 
proposed on land that is 
within the vicinity of a 
heritage item or within a 
Heritage Conservation 
Area is designed so that it 
is sympathetic to the 
heritage significance of 
the heritage item or the 
HCA and sensitively 
integrate the new 
development into its 
surrounding area. 

 
 
 
 
Refer to ARH SEPP óCl. 30A ï compatibility with local areaô 
assessment above. 
 
 
Refer to BLEP óCl. 5.10 Heritage conservation compatibility with 
local areaô assessment above. 
 

YES 

Design Excellence  
 
O9. Provide quality design 
that delivers the highest 
standard of architectural, 

 
 
Design Excellence provisions did not apply to the original DA 
under the previous, superseded DCP. The current proposal 
does not introduce substantial changes to the architectural 

YES 
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landscape and urban 
design. O10.Provide 
design excellence that 
inspires and encourages 
the neighbourhood to 
follow. O11.Enhance the 
qualities of the area and 
design to uplift the future 
character of the 
neighbourhood. 

design or overall character of the boarding house when 
compared with the original approval, other than the addition of a 
condensed third storey above the approved building, designed 
in a consistent style. To improve the overall appearance of the 
new building a Condition of consent is proposed to ensure that a 
more appropriate palette of materials and colours for the new 
building, incorporating warm earth tones to minimise impacts on 
the heritage item on the site.  
 
A condition of consent is also proposed to shift the bin storage 
area further back from the street frontage reduce visual impact 
on adjacent local heritage item at No. 4 Gordon Street. 

Built form design  
 
O12. Establish the 
appropriate separation of 
the built form to the public 
domain and adjoining 
development. O13. 
Ensure ceiling heights 
allow for sufficient daylight 
access and natural 
ventilation. 

 
The third storey provides adequate separation from properties 
to the east (3.5m setback) and the south (14.302m), and from 
the heritage item (8.321m setback).  
 
The building is three (3) storeys in height. However, the new 
Housing SEPP does not apply to the application, and therefore, 
Apartment Design Guide building separation provisions are not 
applicable. 
 
No change is proposed to the main entrances of the boarding 
house. 
 
The new third storey provides an internal floor-to-ceiling height 
of 2.65m, which is 0.05m less than the 2.7m minimum specified 
in the BDCP. No objection is raised to this minor non-
compliance given the proposed building exceeds the BLEP 
height limit. 
 
No changes are proposed to approved building footprint, other 
than the addition of an external staircase which encroaches into 
the setback area adjacent to the western boundary with No. 4 
Gordon Street which is screened with vertical privacy louvers. 
The proposed external staircase is highlighted in red in Figures 
12 & 13 below. 
 

 
Figure 19: (above)  Excerpt from the proposed First Floor Plan showing the 
external staircase which encroaches into the setback adjacent to 4 Gordon 
Street. Source: Walsh Architects. 
 

YES 
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Figure 20: (above)  Excerpt from the proposed Western Elevation showing the 
external staircase which encroaches into the setback adjacent to 4 Gordon 
Street. Source: Walsh Architects. 

 
Considering the extent of the encroachment into the setback 
area is relatively minor and only applies to the external 
staircase, which is treated with vertical privacy louvers, no 
objection is raised. 

Visual Appearance and 
Articulation  
 
O14. Ensure well-
proportioned built forms, 
façade treatments and 
varied architectural 
character that minimises 
the appearance of building 
bulk from the public 
domain, including along 
the street. O15. Ensure 
that the scale, modulation 
and façade articulation of 
development responds to 
its context. O16. Manage 
the floorplates with 
pragmatic internal 
planning that sensibly 
informs the façade and 
external articulation. O17. 
Ensure services including 
fire booster valves, 
substations and other 
infrastructure do not 
detract from the 
streetscape presentation 
of a building 

 
 
 
The proposal does not involve substantial alterations to the 
façade treatment of the boarding house when compared with 
the original development approval. The approved external 
materials, colours, and finishes are to be retained. The built 
form will be modified only through the addition of a condensed 
third storey, designed in a consistent style. 
 
However, to improve the overall appearance of the new building 
a condition of consent is proposed to ensure that a more 
appropriate palette of materials and colours for the new building, 
incorporating warm earth tones to minimise impacts on the 
heritage item on the site.  
 
A condition of consent is also proposed to shift the bin storage 
area further back from the street frontage reduce visual impact 
on adjacent heritage item at No. 4 Gordon Street. 

YES 

Internal Design  
 
Where a communal 
laundry is provided, it is to 
provide: ǐ 1 washing 

 
 
The communal laundry currently falls short by one washing 
machine and one tub when assessed against Provision P30 of 
Part 5.4 BDCP, which requires one washing machine per eight 

YES 
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machine/dryer (or combo) 
for every 8 rooms or part 
thereof, and ǐ 1 large 
laundry tub with running 
hot and cold water for 
every 8 rooms or part 
thereof. 
 
 
 
 
A least one outdoor 
clothes drying area shall 
be provided and located to 
maximise solar access. 
The outdoor clothes drying 
area must be well 
integrated within the 
landscape design and 
must not be located where 
visible from the street or 
public domain. 

boarding rooms . 49 rooms are proposed in total, and 5 washing 
machines and tubs are currently proposed. To address this non-
compliance, a condition of consent is recommended requiring 
the installation of a washing machine or a combined washing 
machine/dryer unit within eight (8) boarding rooms to offset the 
shortfall. This requirement must be clearly shown on the plans 
prior to the issue of the Construction Certificate 
 
 
 
 
An existing condition of consent requires the outdoor clothes 
drying area to be enlarged to accommodate the increased 
number of occupants, while remaining located at the rear of the 
site. 
 
 
 
 
 
 
 
 

Visual Privacy and 
Acoustic Amenity  
 
O18. Ensure an 
acceptable level of visual 
privacy and acoustic 
amenity is provided for the 
development and 
adjoining residential uses 

Amended architectural plans and shadow diagrams indicate that 
the extent of overshadowing of adjoining properties remains 
acceptable (refer to DA drawings DA500, 501 & 502). The new 
upper storey is setback 14.302m from the southern boundary of 
the site, and the southern setbacks of the levels below remain 
unchanged. 
 
Visual privacy (overlooking) impacts are considered acceptable 
as windows on the eastern elevation of the upper floor will be 
treated with opaque glazing. A condition of approval is proposed 
to ensure this carried out. 
 
Conditions of consent addressing noise and acoustic amenity 
for boarding house residents were imposed under the original 
development approval and will remain in effect. Additional 
conditions are recommended to strengthen noise management, 
including: 
 
¶ preparation of a new acoustic report and implementation 

of its recommendations to minimise impacts on adjoining 
properties; 

¶ restrictions on access to communal laundry facilities 
between 10:00 pm and 7:00 am, and laundry windows to 
be minimised to reduce noise; 

¶ compliance with the requirement that noise levels at any 
point on or within the boundary of adjoining residential 
premises do not exceed the background noise level by 
more than 5 dB(A), when measured in accordance with 
the NSW Noise Policy for Industry (2017) or any 
subsequent policy; and 

¶ maintenance of all acoustic attenuation measures and 
equipment installed in compliance with this consent in 
good working order at all times. 

YES 

Landscaping and Open 
Space 

Proposed = 671sqm (30.4% of total site area) of landscaped 
area. Landscaping is to remain generally as approved, 

YES 
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O19. Ensure sufficient and 
well located private and 
communal open space to 
meet the recreational 
needs of residents. O20. 
Provide areas for deep 
soil planting to achieve 
increased urban tree 
canopy cover and deliver 
green grid connections. 
O21. Maximise the 
landscape curtilage 
around the site for quality 
planting, establishment of 
tree canopies and creation 
of useful outdoor spaces 
in addition to boundary 
screen planting 

notwithstanding the addition of an extra car parking space which 
encroaches into the approved landscape area. Overall, the 
landscaping treatment remains acceptable. 

 
Figure 21: (above) Excerpt from the proposed Ground Floor Plan of the 
communal open space adjacent to the main building entry in detail. Source: 
Walsh Architects. 

 
Figure 22: (above ) Excerpt from the proposed Site Plan of the landscaped  
front setback area of the heritage item on the site. Source: Walsh Architects. 

 
Figure 23: (above)  Excerpt from the proposed Site Plan showing landscaped 
area around the perimeter of the new three storey building. Source: Walsh 
Architects. 

Parking   YES 
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O23. Minimise the 
adverse impact of vehicles 
on the amenity of the 
development, streetscape 
and neighbourhood. O24. 
Ensure adequate 
provision of secure bicycle 
parking. 

 
Refer to óARH SEPP Cl. 29 (2)(e) ï parkingô, and óARH SEPP 
Cl. 30 (1)(h) ï bicycle and motor bike parkingô assessment 
above. 
 
 

Operational 
Management  
 
O26. Ensure management 
and operational practices 
secure the safety and 
wellbeing of occupants. 
O27. Ensure that 
development is operated 
and maintained in a 
manner that minimises 
impacts on adjoining 
owners and residents. 
O28. Ensure that clear 
and suitable operational 
measures and practices 
are in place for the on-
going management of 
boarding house 

 
 
 
The Plan of Management submitted with this modification 
application, prepared by Ethos Urban, ref. 2250583, dated 28 
July 2025, is not satisfactory as it has not been prepared in 
accordance with the template provided in the BDCP. 
A revised Plan of Management for the operation and 
management of the boarding house shall be prepared using the 
template in Part 8.5 Plan of Management ï Template of the 
Burwood Development Control Plan. The revised Plan of 
Management shall be submitted to Council for approval prior to 
the issue of a Construction Certificate. 
An Emergency Evacuation Plan must be prepared as part of the 
Plan of Management detailing the evacuation procedures in the 
event of the emergency, provision of resident log book, 
identifying the assembly point and detailing how residents will 
be made aware of the procedures contained within the plan. 
The Emergency Evacuation Plan must be clearly displayed 
within each room and in the communal living areas of the 
development. A condition of consent will be included in this 
regard. 

 
 
 
To be 
conditioned  

Fire Safety  
 
O29. Ensure the 
appropriate level of fire 
safety within all boarding 
house developments and 
that acceptable levels of 
service provision are 
maintained. 

 
 
The application has been reviewed by Councilôs Building 
Surveyors, who have raised no objections regarding fire safety, 
subject to the imposition of appropriate Conditions of consent. 

 
To be 
conditioned  

Service Facilities  
 
Provision of waste 
facilities, bin areas, 
storage areas, mailbox, 
and mechanical and 
ventilation equipment 

 
 
The existing conditions of consent imposed on the original 
development approval, together with the proposed amended 
and additional conditions, are considered sufficient to address 
these matters. 

 
 
To be 
conditioned  

Signage  
 
A maximum of one 
external sign will be 
permitted with a maximum 
area of 0.3m2. The sign 
shall indicate the address 
of the property 

 
 
No signage is proposed as part of this application. 

 
 
N/A 

BDCP ï Part 4.7 Heritage Conservation  

Issue  As Approved  Proposed  Compliance  

This section applies to the The application has had The proposal, including YES, 
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development of heritage 
items (including potential 
or draft heritage items), 
properties in a Heritage 
Conservation Area, and 
development in the vicinity 
of a heritage item or 
conservation area where 
the developable property 
or heritage property is 
located in a residential 
area. 

numerous amendments to 
comply with Councilôs heritage 
referral comments. The final 
amended design / plans are 
considered to be acceptable 
from a heritage point of view. 

amended plans, were 
reviewed by Councilôs 
Heritage Advisor. The 
amended design proposed for 
determination is considered 
an improvement compared to 
the initial design lodged with 
this modification application, 
which was not acceptable on 
heritage grounds. 
 
The setback from the heritage 
item has been increased and 
landscaping of the site 
improved compared with the 
initial design lodged with this 
modification application, 
including but not limited to the 
re-instatement of a canopy 
tree. 
 
Appropriate conditions of 
consent aimed at mitigating 
potential adverse heritage 
impacts are also proposed, as 
detailed in the BLEP óCl. 5.10 
Heritage Conservationô 
assessment above. 
 
Overall, the proposed 
modification is considered 
acceptable in terms of 
heritage impact, subject to 
appropriate conditions. 
 
 

subject to 
conditions  

BDCP ï Part 6.2 Waste Management  

Issue  As Approved  Proposed  Compliance  

This aim of this BDCP 
section is to achieve 
effective waste 
management and 
minimisation in the 
Burwood local government 
area.  
 
Waste Generation = 60L 
/occupant space/week 
 
Recycling Generation = 
60L /occupant space/week 

17 bins  The following forms the 
calculation of the bins: 
 
60L/Occupant Space/Week, 
49 rooms x 60 = 2940L. 
 
2940/240(L bin) = 12.25 bins  
 
12.25 recycling bins and 
12.25 waste bins = 24.5, 
rounded up to 25 bins.  

YES 

BDCP ï Part 6.5 Stormwater Management  

Council has adopted a 
separate Stormwater 
Management Code that 
aims to: ǐ To preserve and 
protect the amenity and 
property of existing 

No objections were raised by 
Councilôs stormwater 
engineers, subject to 
appropriate Conditions of 
consent. 

The modification was 
reviewed by Councilôs 
stormwater engineers.  The 
Site Stormwater Management 
Layout  Plan, prepared by 
Alw design civil engineering 

YES 
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residents, property owners 
and the community. ǐ To 
ensure the safety of 
residents and the 
community. ǐ To meet 
reasonable expectations 
and statutory 
requirements for the 
development of properties. 
ǐ To protect the physical 
environment and receiving 
waters of catchments. 

consultants, ref. SW23084 - 
S1, issue C, dated 30.06.25, 
is satisfactory.  However, it 
must be revised to ensure 
consistency with the 
approved architectural plans. 
 
The revised stormwater plan 
shall be certified by a 
practicing hydraulic/civil 
engineer and submitted to the 
Principal Certifier prior to the 
issue of a Construction 
Certificate. 

Council has adopted a 
separate Stormwater 
Management Code that 
aims to: ǐ To preserve and 
protect the amenity and 
property of existing 
residents, property owners 
and the community. ǐ To 
ensure the safety of 
residents and the 
community. ǐ To meet 
reasonable expectations 
and statutory 
requirements for the 
development of properties. 
ǐ To protect the physical 
environment and receiving 
waters of catchments. 

No objections were raised by 
Councilôs stormwater 
engineers, subject to 
appropriate Conditions of 
consent. 

The modification was 
reviewed by Councilôs 
stormwater engineers.  The 
Site Stormwater Management 
Layout  Plan, prepared by 
Alw design civil engineering 
consultants, ref. SW23084 - 
S1, issue C, dated 30.06.25, 
is satisfactory.  However, it 
must be revised to ensure 
consistency with the 
approved architectural plans. 
 
The revised stormwater plan 
shall be certified by a 
practicing hydraulic/civil 
engineer and submitted to the 
Principal Certifier prior to the 
issue of a Construction 
Certificate. 

YES 

 
Discussion ï Proposed Variations to Development Standards  
 
A written request pursuant to cl 4.6 of the BLEP is not required for the contravention of a 
development standard arising as a result of a modification application SDHA Pty Ltd v Waverley 
Council [2015] NSWLEC 65 at [34] ï [35]. 
 
Despite this, the applicant has sought to provide justification for the proposed contravention of the 
development standards in the initial Statement of Environmental Effects as and a supplementary 
cover letter submitted with amended plans. 
 
Variation of the Floor Space Ratio (FSR) standard  
 
The modification proposes to exceed the maximum FSR standard applying to the site. The 
standard provides a maximum FSR for the site of 0.55:1. The modification proposes a FSR of 
0.62:1, which equates to a 12.73% variation. 
 
The applicantôs justification for exceeding the FSR standard is outlined below: 
 
That the objectives of the development standard are achieved not withstanding non -
compliance with the standard:  
 
The objectives of the FSR standard are:  
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¶ to enable development density and intensity of land use to achieve an appropriate urban 
form; 

¶ to focus higher development density and intensity of land use in the inner part of the 
Burwood Town Centre and to provide a transition in development density and intensity of 
land use towards the edge of the Burwood Town Centre. 

 
Summary of applicantôs justification:  
 
¶ The additional boarding rooms provide additional affordable housing which is much needed 

in Burwood and greater Sydney; 
¶ The additional boarding rooms are well located close to businesses, services and amenities 

and will support business and services within the area; 
¶ There are two other two-storey multi-dwellings complexes and a school nearby indicating 

more intensity within the area being close to the Burwood Town Centre; 
¶ There are rendered duplexes to the south indicating a mixed urban form with medium-

density development within the area; 
¶ That the site is located within an óaccessible areaô (as defined in the ARH SEPP) and is 

close to day-to-day services, schools, nearby multi-dwelling housing, and Burwood and 
Strathfield stations. 

 
That compliance with the development standard is unreasonable or unnecessary in the 
circumstances of this case  
 
Summary of applicantôs justification:  
 
¶ The increase in FSR is 0.17:1 [since reduced to 0.07:1 via amended plans] of the maximum 

permissible FSR, and as it is setback does not impact the bulk and scale from the street. It 
is well setback from the public domain and will have minimal impact on the surrounding 
street character; 

¶ The bulk and scale has minimal impact on buildings on adjoining sites; 
¶ The modification sits within the current approved building footprint and retains the 2m 

setback from the southern boundary and 3.5m from the eastern boundary.  
 
That there are ósufficientô environmental planning grounds to justify the variation to the 
standard in the circumstances of this case  
 
Summary of applicantôs justification: 
 
¶ The additional FSR enables additional affordable housing boarding rooms to be developed, 

during a period of significant housing demand. 
 
Further justifications provided by the applicant in the supplementary cover letter  
 
¶ The built form of level 2 has been set back 3.5m away from the eastern boundary, 14.302m 

from the southern boundary and 8.2m from the heritage item on the site. 
 
Council comment: It is considered that the applicant has demonstrated that the variation to FSR 
development standard is acceptable in this instance, despite the development exceeding the 
standard by 0.07:1 (12.73% variation). The modification will provide eight (8) additional rooms in a 
period of significant housing demand in an accessible location, close to business and services. 
Amended plans provided by the applicant have reduced the bulk and scale of the new additional 
storey by increasing setbacks to the north and south, providing greater building separation with 
adjacent properties to the south and the heritage item to the north. The new storey will be within 
the approved building footprint and setbacks, except for a new external staircase adjacent to No. 4 
Gordon Street. Windows on the eastern elevation of the upper floor will be treated with opaque 
glazing. Moreover, a condition of approval is proposed to improve the external colours of the new 
building in line with advice from Councilôs Heritage Advisor.  
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Variation of the height of buildings standard  
 
The modification proposes to exceed the maximum height of buildings standard applying to the 
site. The standard provides a maximum height for the site of 8.50m. The modification proposes a 
height of 9.05m which equates to a 6.47% variation.  
 
The applicantôs justification for exceeding the FSR standard is outlined below: 
 
That the objectives of the development standard are achieved not withstanding non -
compliance with the standard:  
 
The objectives of the height standard are: 
 
¶ to establish the maximum height of buildings to encourage medium density development in 
specified areas and maintain Burwoodôs low density character in other areas; 

¶ to control the potentially adverse impacts of building height on adjoining areas. 
 
Summary of applicantôs justification:  
 
¶ The local street character off Rowley Street and Gordon Street is retained as the new 

building is set back a long way from the street and behind other buildings and landscaping. 
¶ The increase above the height standard does not impact any views or vistas to or from the 

site; 
¶ The increase in height and mass will have a minimal additional impact on the heritage 

character of both Rowley and Gordon streetscape and original heritage house on the 
subject site. The significance of the heritage item will be retained;  

¶ The variation to the height supports the medium density within the area, with various built 
forms in the area including but not limited to multi-dwelling housing and schools; 

¶ proposed overshading diagrams demonstrates that all adjacent built form will retain 
adequate hours of solar access, despite the increase in height; 

¶ The additional height above 8.50m does not impact the privacy of the adjacent properties 
as they are setback, and for the property to the south, there are no proposed additional 
windows; 

¶ The current approved height is under 8.50m, and the proposed height is 9.05m, which is  
0.55m above the BLEP max. height standard. The pitch of the roof form is necessary to 
ensure an adequate roofline to facilitate water into the gutters and downpipes; 

¶ The proposed modification of the upper level has retained a floor to ceiling level of 2,650m 
in order to minimise any impacts to the adjacent properties (which is slightly below the 
BDCP minimum requirement of 2.70m, but sufficient to provide occupants of the upper level 
with adequate solar amenity. 

¶ The additional height above 8.50m does not impact the privacy of the adjacent properties 
as on the southern side there are no additional windows, and on the eastern side windows 
are similar in size and rhythm to that of level 1 below. 

 
That there are ósufficientô environmental planning grounds to justify the variation to the 
standard in the circumstances of this case  
 
Summary of applicantôs justification: 
 
¶ The additional height enables additional affordable housing boarding rooms to be 

developed, during a period of significant housing demand. 
 
Council Comment: It is considered that the applicant has demonstrated that the variation to 
maximum height of buildings development standard is acceptable in this instance, despite the 
development exceeding the standard by 0.55m (6.47% variation). The new storey is generally 
within the approved building footprint and is significantly setback from the street frontages. The 
applicant. Amended plans provided by the applicant have reduced the bulk and scale of the new 
additional storey by increasing setbacks to the north and south, providing greater building 
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separation with adjacent properties to the south and the heritage item to the north. Overshadowing 
and overlooking impacts will remain acceptable, given that amended plans increase building 
separation and windows on the eastern elevation of the upper floor will be treated with opaque 
glazing. The floor-to-ceiling height of the new storey has also been kept to a minimum. 
Development in the surrounding area consists of a variety of built forms including medium-density 
townhouse developments, dwelling houses, dual occupancies and school buildings. As noted 
above, a condition of approval is also proposed to improve the external colours of the new building 
in line with advice from Councilôs Heritage Advisor.  
 
Additional justifications provided by the applicant in the supplementary cover letter  
 
¶ The reduction in length of Level 2 has substantially reduced the overshadowing of the 

adjacent properties. 
¶ Windows of the proposed four rooms on the eastern side will have opaque sections on the 

bottom section of the windows and clear glass on the top section, resulting in better light 
and circulation to the rooms while maintaining privacy to the neighbouring properties 

 
(ii)  Any proposed instrument (Draft LEP etc.)  

 
There are no draft planning instruments for consideration.  
 

(iii)  Any development control plan  
 
Burwood Development Control Plan 2013 (BDCP)  
 
The Burwood Development Control Plan (BDCP) has been taken into account as part of the 
assessment, as demonstrated in the compliance table included above in this report. 
 
 

(iv)  The Regulations  
 
The Regulation underpins the day-to-day operation of the NSW planning system. The Regulation 
guides the processes, plans, public consultation, impact assessment and decisions made by local 
councils, the Department of Planning and others. The proposal is not inconsistent with the 
Regulations.  
 
(b) The likely impacts of that development, including environmental impacts on both the 
natural and built environments, and social and economic impacts in the locality  
 
The proposed development is permissible within the R2 Low Density Residential zone under the 
provisions of the repealed State Environmental Planning Policy (Affordable Rental Housing) 2009. 
In accordance with the savings and transitional provisions contained in Schedule 7A, Clause 2 
(General Savings Provision), the current State Environmental Planning Policy (Housing) 2021 does 
not apply to this application. Potential adverse impacts associated with the development have been 
appropriately mitigated through the imposition of conditions of consent, as detailed in 
Attachment 1. 
 
(c) The suitability of the site for the development  
 
The application proposes a modification to an approved development. Internal referrals, 
submissions, and previous approvals have been taken into account. The assessment outlined in 
this report confirms that the proposed changes are appropriate for the site, subject to the 
imposition of appropriate Conditions of consent. Furthermore, the assessing officer viewed the site 
and observed no evidence to suggest the site is unsuitable for the proposed development.  
 
(d) Any submissions made in accordance with this Act or the regulations  
 
Please refer to the óCommunity Consultationô section of this report below. 
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(e) The public interest  
 
The modification proposes eight additional boarding rooms in a location well-served by transport, 
services, and employment. It provides a public benefit by increasing housing supply during a 
housing shortage. Amendments to reduce bulk and scale mitigate impacts on the heritage item and 
adjoining properties. Conditions of consent will ensure the development proceeds in an orderly 
manner. Overall, the proposal is considered to be in the public interest. 
 

Community Consultation  
 
The application was initially notified between 28th August and 11th September 2025, however, the 
notification period was then extended from 11th September 2025 until 2nd October 2025 to include a 
wider radius of nearby properties in accordance with the requirements Councilôs Community 
Engagement Plan.   
 
On 21st October and 27th October 2025, the applicant submitted additional information to Council, 
including amended architectural plans, landscape plan, traffic management report, cover letter, and 
heritage letter to address Councilôs concerns. The information was placed on Councilôs DA Tracker 
website and was re-notified at Councilôs discretion between 29th October 2025 and 5th November 
2025. 
 
On 4th November 2025, the applicant submitted additional amended architectural plans, which 
made some minor adjustments to the previous plans submitted in October. The information was 
placed on Councilôs DA Tracker website and was re-notified at Councilôs discretion between 5th 
November 2025 and 12th November 2025. 
 
Council received twenty-two (23) submissions plus one (1) online petition, however, only nine (9) 
submissions are considered to be unique submissions   as defined in the óLocal Planning 
Panels Direction ï Development Applications and Applications to Modify Development Consentsô, 
issued under section 9.1 of the EP&A Act, dated 6.5.2024. 
 
All submissions and the petition have been reviewed and carefully considered as part of the 
assessment process. The submissions raised several key concerns, summarised as follows: 
 

1. Procedural & Jurisdictional Issues  
 

Submissions state that insufficient notification was provided to affected residents. Concern was 
raised that the proposed changes in bulk and scale do not align with being ósubstantially the sameô 
as original consent and the proposed number of rooms exceeds the maximum of twelve (12) 
rooms for boarding houses in the R2 zone as prescribed under cl. 30AA of the ARH SEPP.  
 
Council response: The application was notified to nearby properties in accordance with Burwood 
Councilôs Community Consultation Strategy, as detailed in this report.  
 
Council is satisfied based on the justification provided in the applicantôs statement of environmental 
effects that the modified development remains ósubstantially the same developmentô as approved. 
The proposal remains as a boarding house and increases the number of boarding rooms from 41 
to 49. The likely environmental impacts of the modified proposal are considered to remain 
acceptable. 
 
Clause 30AA of the ARH SEPP does not apply to the proposed modification. This clause was 
introduced on 28 February 2019 through the State Environmental Planning Policy (Affordable 
Rental Housing) Amendment (Boarding House Development) 2019. The development consent 
subject to modification was granted by Council prior to the commencement of the amendment; 
therefore, the provisions introduced by the amendment, including the twelve (12) boarding room 
limit in the R2 zone, do not apply. 
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2. Planning compliance and development scale  
 

Submitters raised concerns that the proposal does not comply with instruments and legislation 
such as Burwood LEP 2012, Housing SEPP, Building Code of Australia, and the Apartment Design 
Guide. Specifically, concerns were raised developmentôs proposed breaches in height, gross floor 
area, floor space ratio, provision of communal living space, ceiling heights, building setbacks and 
separation, bulk and scale and accessibility of communal amenities. Submitters are concerned that 
the additional proposed third storey is inconsistent with the built form of the immediate area and its 
R2 zoning.  
 
Council comment:  It is noted that the proposal exceeds the maximum FSR and Height provisions 
applying to the site under the BLEP. This is discussed in detail in this report and the variations are 
considered acceptable in the circumstances of the case. The modification is required to be 
assessed under the previous ARH SEPP, and not the current Housing SEPP, in accordance with 
savings and transitional provisions contained in the Housing SEPP. There is no requirement in the 
ARH SEPP for the Apartment Design Guide to be applied to the proposal.  
 
Councilôs Building Surveyors have raised no objections to the proposal in relation to the Building 
Code of Australia / National Construction Code, subject to the proposal of appropriate conditions of 
consent. 
 
Matters relating to communal living space, ceiling heights, building setbacks and separation are 
discussed in this report and are considered acceptable. Communal amenities remain generally as 
approved, and all additional proposed rooms are provided with individual kitchenettes. Council is of 
the view that the new third storey (as amended) is compatible with the surrounding area which 
consists variety of built forms including medium-density townhouse developments, dwelling 
houses, dual occupancies and school buildings, as discussed in this report. 
 

3. Heritage & Streetscape Impacts  
 

Submitters raised concern regarding overshadowing on heritage item on the site and general 
incompatibility of development with surrounding heritage items. Other concerns were significant 
changes to the Gordon Street frontage, namely: unscreened substation, landscaping, hardscaping, 
fencing, impacting the heritage features of the property. Questions are also raised about the 
downgrading of the heritage impact assessment of the modification. 
 
Council Comment: The initial design submitted with the modification was considered 
unacceptable in terms of heritage impact. Councilôs Heritage Advisor has raised no objections to 
the substation, which necessary to facilitate the development in accordance with the conditions of 
the original development consent and Ausgrid requirements. Landscaping of the site remains 
sufficient, despite the increased size of the hardstand carpark and reduction of landscaped 
communal open space in the centre of the site. As detailed in this report, the heritage impact of the 
proposal is considered acceptable subject to the imposition of appropriate heritage conditions. 
 

4. Neighbouring amenity  
 

Submitters raised concern about the negative impacts of overshadowing due to increased scale of 
development. Proposed window placements create opportunities for overlooking into neighbouring 
properties.  
 
Council Comment: Amended architectural plans and shadow diagrams indicate that the extent of 
overshadowing of adjoining properties remains acceptable (refer to DA drawings DA500, 501 & 
502). The new upper storey is setback 14.302m from the southern boundary of the site, and the 
southern setbacks of the levels below remain unchanged. Visual privacy (overlooking) impacts are 
considered acceptable as windows on the eastern elevation of the upper floor will be treated with 
opaque glazing. A condition of approval is proposed to ensure this carried out. 
 

5. Traffic and parking  
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Submitters raised concerned that the proposal underestimates the developmentôs traffic and 
parking impacts in an area already affected by two school zones and raised concerns regarding 
traffic management. 
 
Council Comment: The proposed modification adds (1) car parking space to the approved 
carpark, however, no major changes to the design of the carpark are proposed. Vehicle swept path 
assessment plans have been submitted by the applicant. The proposal was referred to Councilôs 
Traffic Engineers who raised no objections. Although the expansion of the at-grade car park 
reduces the area of communal open space, the remaining space remains compliant with the 
requirements of the ARH SEPP. The parking provision is compliant with the provisions of the ARH 
SEPP which requires at least 0.2 parking spaces per boarding room if the site is located within an 
óaccessible areaô. 
 

6. Occupant Amenities  
 

Submitters raised concerns about the bin storage area being too small and an overall shortfall of 
bins. Additionally, concerns were raised that that the plans do not consider future space for organic 
waste collection, and that laundry facilities are insufficient and poorly located for the proposed 
number of residents. 
 
Council Comment: Amended plans demonstrate that the proposal provides the minimum number 
of waste bins required under the BDCP i.e. 25 bins in total, as discussed above in this report. The 
BDCP does not require the provision of green organic bins for boarding house developments, and 
none were approved under the original development consent. 
 

7. Safety & Public Domain  
 
Concerns were raised that the removal of Gordon Street boundary fence detract from the 
pedestrian interface. There is also a lack of access control to the complex. 
 
Council Comment: A condition of consent has been imposed to ensure that the front fence along 
the Gordon Street frontage remains as approved under the original development consent. The 
modification does not have any impact on the approved access arrangements. 
 

8. Deficient Information  
 

Concerns were raised that the plans and supporting documentation submitted by the applicant do 
not accurately represent the proposed development. 
 
Comment: The plans and supporting documentation, including the amended plans, submitted by 
the applicant are considered sufficient for Council to assess the proposal and prepare a 
recommendation for the Local Planning Panel. Proposed conditions of consent include, but are not 
limited to, the submission to Council of a revised Plan of Management, a Schedule of External 
Finishes, Materials and Colours, and an acoustic assessment prior to the issue of a Construction 
Certificate. 
 
Referrals  
 
The application was referred to the following internal Council departments: 
 
Building Surveying ï no objections, subject to conditions. 
Environmental Health ï no objections. 
Heritage  ï the initial design was considered unacceptable in terms of heritage impact, however, 
the amended design is on-balance acceptable, subject to new heritage conditions to reduce 
adverse impacts on heritage items. 
Tree Management ï no objections, subject to the provision of a replacement canopy tree. 
Trafficï no objections. 
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Conclusion  
 
The proposed development is consistent with the relevant matters for consideration under Section 
4.55(2) and Clause 4.15 of the Environmental Planning & Assessment Act 1979, as detailed above 
in this report. Therefore, the proposal is recommended for approval (subject to conditions) 
 
Recommendation(s)  
 
That this Section 4.55(2) modification to development consent no. BD.2016.003, which proposes to 
increase the number of boarding rooms from 41 to 49 by adding a third storey, inclusive of 
associated alterations and additions, to an approved boarding house situated 6 Rowley Street & 2 
Gordon Street, Burwood 2134, be approved subject to the conditions of approval contained in 
Attachment 1.  
 

Attachments  

1  Recommended Conditions of Approval (Excluded from agenda) 
2  Architectural Plans (Excluded from agenda) 
3  Statement of Environmental Effects & Heritage Impact Statements (Excluded from agenda)  


