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No

1 COMMISSIONER: Iglesia Ni Cristo (“Iglesia”) is a Christian religious

organisation that has been using premises at 10 Daisy Street, Croydon Park as

a place of public worship since 2012. The site at 10 Daisy Street has the

benefit of an existing use as a place of public worship, but development

consent is required by Iglesia to enlarge or expand that existing use to allow

them to hold worship services on Wednesdays and Sundays, to hold three

week long occasions of celebration each year, and to hold other church related
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activities on a regular basis, such as meetings, choir practice and bible
expositions. On 20 March 2019, Iglesia lodged a development application with
Burwood Council (“the Council”) seeking that consent. Following the expiry of
the period after which a development application is deemed to be refused,
Iglesia lodged an appeal pursuant to s 8.7 of the Environmental Planning and
Assessment Act 1979 (“EPA Act”), which appeal forms the subject of these

proceedings.

The Council agrees to the granting of development consent subject to
conditions of consent that require the management of the premises through a
Plan of Management, and that limits the number of persons who can attend the
site at any one time to 70. The basis for the Council’s position is that is seeks
to limit the traffic, parking and acoustic impacts of the activities of Iglesia at the

site, given its context within a residential area.

For reasons that are outlined below, | have determined that the acoustic impact
of the proposed expansion of the existing use is acceptable with the imposition
of appropriate conditions of consent. | have also found that the traffic and
parking impact of the expansion of the existing use is acceptable, and that the
poor parking behaviour that has previously occurred within the street will be
prevented and managed effectively through the Plan of Management. As such,
I have determined that there is no basis upon which to limit the persons in
attendance to the number proposed by the Council.

The development application

4

The development application was lodged by Iglesia after the commencement of
proceedings by the Council in Class 4 of the Court’s jurisdiction, in which the
Council sought declaratory relief with respect to the characterisation and extent
of the existing use. At the time of the hearing of the present appeal, the
decision in the Class 4 proceedings had not been given. Judgment was
subsequently handed down by Robson J on 7 November 2019 in Burwood
Council v Iglesia Ni Cristo (No 2) [2019] NSWLEC 159, in which His Honour
made the following orders:

“1. Declare that the premises, being Lots 25 and 26 in DP 9297 and known as
10 Daisy Street, Croydon Park NSW 2133 (‘premises’) may be used as a
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place of public worship (including for the provision of religious instruction and
religious training):

(a) one day a week; and
(b) for occasional religious days of significance; and
(c) for funerals and weddings.

2. Iglesia Ni Cristo (‘Iglesia’) is restrained from using the premises as a place
of public worship (including for the provision of religious instruction and
religious training) beyond the scope of Order (1) until such time as Iglesia has
obtained development consent for the enlargement of the use.

3. Orders (1) and (2) are suspended for three months from 7 November 2019.
4. Costs reserved.”
5 As such, the lawful existing use is confined to the scope described in order 1.
In making these orders, Robson J determined that development consent was

required for the current use of the premises. At [103]-[104] his Honour states:

“103. | accept Council’'s submission that, like Houlakis, the extension of the
hours of operation of the Church has resulted in an enlargement of the
use as it existed in February 1986. However, | do not consider the concerns
regarding members of the Church staying at the premises overnight to be
persuasive as the evidence demonstrates that such activity is limited and is in
response to security concerns. As such, | do not accept Iglesia’s submission
that in the absence of any conditions limiting hours of operation and
patronage, there is no enlargement, expansion or intensification of the use
within the meaning of s 4.66(2) of the EPA Act so as to require development
consent for the current use of the premises.

104. The evidence of the residents, in particular the long-term residents,
provides an understanding of the activities undertaken at the premises as at
February 1986. As | have noted earlier, this evidence was unchallenged and,
as such, it is clear that the use as at February 1986 constituted a much more
modest use of the premises in relation to the number of services being
conducted. Simply stated, | find that there has been an enlargement of the use
brought about by the increase in the services as at the date of the summons
(and presently conducted) compared with the position in February 1986.”

6 The proposed development the subject of the development application before
the Court is to enlarge the use, from that described in order 1 in Burwood
Council v Iglesia Ni Cristo (No 2), to the following activities and services (“the

proposed development”):
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7 Iglesia is prepared to limit the number of persons who can attend the site for
each of the above activities and services, with a limit of 140 for the services on
Wednesday evening and Sunday morning, 140 for weddings, 120 for bible
expositions, and various lower limits for the other activities and services. The
development application is accompanied by a Plan of Management that
manages the times of regular activities and services, the noise emanating from
the premises, and the car parking behaviour of attendees. The management of
car parking includes rostered parking attendants who have oversight and
responsibility for managing parking on the site, parking on the street, and the

dropping off and picking up passengers on the driveway.

The site and its locality
8 The site comprises two allotments legally described as Lots 25 and 26 in
Deposited Plan 9297, with a total area of 973.8m2 and a 24.38m frontage to
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Daisy Street. The site has a natural fall of approximately 1.4m from the Daisy

Street frontage to the rear (eastern) boundary.

9 There are two single storey structures on the site. At the rear of the site is the
original brick church, which was built in the 1920s, and is now used as a hall
and office. The present church building, which commenced construction in
1935, is located in front of the earlier constructed building. Figure 1 is an aerial

photograph of the site.

10 The site is located in a low density residential area characterised by a mix of

single and double storey dwellings dating back to the 1920s.

The planning framework
The existing use provisions

11 The term “existing use” is defined in s 4.65 of the EPA Act, which provides:

4.65 Definition of “existing use” (cf previous s 106)

In this Division, existing use means:
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(a) the use of a building, work or land for a lawful purpose immediately before
the coming into force of an environmental planning instrument which would,
but for this Division, have the effect of prohibiting that use, and

(b) the use of a building, work or land:

(i) for which development consent was granted before the
commencement of a provision of an environmental planning instrument
having the effect of prohibiting the use, and

(i) that has been carried out, within one year after the date on which
that provision commenced, in accordance with the terms of the
consent and to such an extent as to ensure (apart from that provision)
that the development consent would not lapse.

12  Section 4.66 allows an existing use to continue. It provides:

4.66 Continuance of and limitations on existing use (cf previous s 107)

(1) Except where expressly provided in this Act, nothing in this Act or an
environmental planning instrument prevents the continuance of an existing

(2) Nothing in subsection (1) authorises:

(a) any alteration or extension to or rebuilding of a building or work, or

(b) any increase in the area of the use made of a building, work or
land from the area actually physically and lawfully used immediately
before the coming into operation of the instrument therein mentioned,
or

(c) without affecting paragraph (a) or (b), any enlargement or
expansion or intensification of an existing use, or

(d) the continuance of the use therein mentioned in breach of any
consent in force under this Act in relation to that use or any condition
imposed or applicable to that consent or in breach of any condition
referred to in section 4.17 (1) (b), or

(e) the continuance of the use therein mentioned where that use is
abandoned.

(3) Without limiting the generality of subsection (2) (e), a use is to be
presumed, unless the contrary is established, to be abandoned if it ceases to
be actually so used for a continuous period of 12 months.

13 Section 4.66(2) makes it clear that the continuance of an existing use permitted

by subs (1) does not authorise a change to the existing use, including any

enlargement or expansion or intensification. Instead, s 4.67 of the EPA Act

allows regulations to be made with respect to changes to an existing use.
Section 4.67 of the EPA Act provides:

4.67 Regulations respecting existing use (cf previous s 108)

(1) The regulations may make provision for or with respect to existing use
and, in particular, for or with respect to:
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(c) the enlargement or expansion or intensification of an existing use.

(2) The provisions (in this section referred to as the incorporated provisions)
of any regulations in force for the purposes of subsection (1) are taken to be
incorporated in every environmental planning instrument.

(3) An environmental planning instrument may, in accordance with this Act,
contain provisions extending, expanding or supplementing the incorporated
provisions, but any provisions (other than incorporated provisions) in such an
instrument that, but for this subsection, would derogate or have the effect of
derogating from the incorporated provisions have no force or effect while the
incorporated provisions remain in force.

Clause 42 of the Environmental Planning and Assessment Regulation 2000
(NSW) (“EPA Regulation”) makes it clear that development consent is required
for any enlargement, expansion or intensification of the existing use and

provides:

42 Development consent required for enlargement, expansion and
intensification of existing uses (cf clause 40 of EP&A Regulation 1994)

(1) Development consent is required for any enlargement, expansion or
intensification of an existing use.

(2) The enlargement, expansion or intensification:
(&) must be for the existing use and for no other use, and

(b) must be carried out only on the land on which the existing use was
carried out immediately before the relevant date.

In light of the decision of Robson J in Burwood Council v Iglesia Ni Cristo (No
2), the existing use of the site the subject of the present proceedings is for a
place of public worship, but the proposed development is an enlargement of
the existing use and therefore development consent is required for that
enlargement or intensification pursuant to cl 42 of the EPA Regulation.

The zoning of the land and applicable controls

16

Section 4.15(1)(a) of the EPA Act requires that the Court, in exercising the
functions of the consent authority to determine the development application,
consider the provisions of any applicable environmental planning instrument,
development control plan, planning agreement, and regulations. Section

4.15(1) also requires consideration of the likely impacts of the development,




Item Number DA3/25 - Attachment 1

Court Judgement

17

18

19

20

the suitability of the site for development, any submissions made, and the

public interest.

The site is zoned R2 Low Density Residential pursuant to the provisions of the
Burwood Local Environmental Plan 2012 (“BLEP 2012"), which applies to the

subject site.

Whilst a place of public worship is a prohibited use in the R2 Low Density
Residential zone, as set out above, the site benefits from an existing use for a
place of public worship, and therefore that use can be continued (pursuant to s
4.66(1) of the EPA Act) and can be enlarged or intensified with development
consent (pursuant to s 4.67 of the EPA Act and cl 42 of the EPA Regulation).

Clause 2.3(2) of the BLEP 2012 requires the Court to “have regard to the
objectives for development in a zone when determining a development

application in respect of land within the zone”. The zone objectives are:

« To provide for the housing needs of the community within a low density
residential environment.

» To enable other land uses that provide facilities or services to meet the day
to day needs of residents.

The relevant development control plan is the Burwood Development Control
Plan — Amendment 4 (“BDCP”). Table 4 in Section 4.6 of the BDCP concerns
the minimum car parking requirements and applies to development in the R2
Low Density Residential zone. For a place of public worship it requires 1 on-
site parking space for every 10 seats where fixed seating is provided, resulting
in a requirement of 14 spaces where there is seating for 140 patrons.

The incorporated provisions

21

22

Clause 42, which provides that development consent is required for
enlargement, expansion or intensification of an existing use, is taken to be
incorporated in the BLEP 2012 by virtue of s 4.67(2) of the EPA Act. Pursuant
to s 4.67(3), “any provisions that... would derogate or have the effect of
derogating from the incorporated provisions have no force or effect while the

incorporated provisions remain in force”.

With respect to provisions in a development control plan which might derogate
from incorporated provisions, Iglesia referred to s 3.43(5) which provides:
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(5) A provision of a development control plan (whenever made) has no effect
to the extent that—

(a) it is the same or substantially the same as a provision of an
environmental planning instrument applying to the same land, or

(b) it is inconsistent or incompatible with a provision of any such
instrument.

23 In describing the effect of s 4.67(3) in Saffioti v Kiama Municipal Council [2019]
NSWLEC 57 with respect to a provision of the Kiama Local Environmental Plan
2011, Preston CJ of LEC said at [68]-[69] (emphasis added):

“68. Any entitlement to change an existing use comes from Part 5 of the EPA
Regulation made under s 4.67 of the EPA Act. Clause 41 does provide that an
existing use may be changed in one or more of the ways specified in cl 41(1)
and cll 42 — 45 of the Regulation, but “subject to” the provisions of Part 5. Each
of the provisions of cll 42 — 45 of the EPA Regulation require development
consent for the particular change in the existing use specified in the clause. Of
relevance here, cl 42 requires development consent for any enlargement,
expansion or intensification of an existing use.

69. Accordingly, there is no entitlement to change an existing use in one or
more of the ways permitted by the incorporated provisions, only to make a
development application seeking consent to change an existing use in one or
more of the ways permitted by the incorporated provisions and have a consent
authority consider and determine that development application. The test,
therefore, is not whether cl 6.4(4) of KLEP detracts from or deleteriously
impinges upon any entitlement to enlarge, expand or intensify the
existing use, but rather the entitlement to make, and have the consent
authority consider and determine, a development application seeking
consent to enlarge, expand or intensify the existing use.”

24  This is consistent with the decisions of the Court in Cracknell & Lonergan
Architects Pty Ltd v Leichhardt Municipal Council (2012) 193 LGERA 151,
[2012] NSWLEC 194, Iris Diversified Property Pty Ltd v Randwick City Council
(2010) 173 LGERA 240; [2010] NSWLEC 58 and oOh! Media Assets Pty Ltd v
The Council of the City of Sydney [2016] NSWLEC 47.

25 Consistent with the decision in Saffioti v Kiama Municipal Council, | consider

that the requirement in cl 2.3(2) of the BLEP 2012 to consider the objectives of

the zone is not a provision that derogates from the entitlement to make a

development application for, and to have the consent authority consider, the

enlargement or intensification of an existing use. Rather, the BLEP 2012 must

be considered in determining the development application for that enlargement

or intensification, pursuant to s 4.15(1) of the EPA Act, and the objectives of
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27

the zone must be considered in determining whether such an enlargement or

intensification is appropriate.

Similarly, | consider that s 4.15(1) of the EPA Act requires me to consider the
BDCP in determining the development application for enlargement or
intensification, including the requirement of the BDCP with respect to parking. |
do not consider that a clause of the BDCP that prescribes a certain car parking
provision rate, of itself, is “inconsistent or incompatible” (within the meaning of
s 3.43(5) of the EPA Act) with the incorporated provisions. The car parking
rates in the BDCP “reflects a council’s expectation”, using the words of
McClellan CJ in Stockland Development Pty Ltd v Manly Council (2004) 136
LGERA 254, and those rates cannot be considered a non-discretionary
development standard or determinative of the application (see Zhang v
Canterbury City Council (2001) 115 LGERA 373 at [75]). They are not
“inconsistent or incompatible” with the entitlement to make, and have the
consent authority consider and determine, the development application. Those
parking rates are therefore a relevant matter for the Court’s consideration, but
the provisions of the BDCP must be applied flexibly in accordance with s
4.15(3A)(b), which mandates for the Court, in exercising the functions of the
consent authority, to “be flexible in applying those provisions and allow
reasonable alternative solutions that achieve the objects of those standards for
dealing with that aspect of the development.” This is considered further below.

The decisions of the Court in Stromness Pty Ltd v Woollahra Municipal Council
[2006] NSWLEC 587 and Fodor Investments v Hornsby Shire Council (2005)
141 LGERA 14 need to be read in light of the later decisions of the Court.
Consistent with the planning principle in Fodor Investments v Hornsby Shire
Council, the impact on adjoining neighbours remains a relevant consideration
when carrying out an assessment of the development application in

accordance with s 4.15(1).

Resident evidence of current impacts

28

The hearing commenced with a site inspection, at which | heard evidence and
submissions from four local residents. The site inspection also entailed
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attending the neighbouring property at 12 Daisy Street and viewing the site
from their living room window. In addition to this, the Council read:

Four affidavits of Paul Boutros, resident of 9 Daisy Street, Croydon Park, all
dated 14 October 2019;

Two affidavits of Michael Borosdevi, resident of 20 Violet Street, Croydon Park,
each dated 17 October 2019; and

An affidavit of Nicholas Williams, resident of 12 Daisy Street, Croydon Park,
dated 16 October 2019.

The affidavit evidence outlined observations of use of the site, both historically,
as well as the current frequency and hours of use. Much of this is evidence of
the times and dates people were at the site, how many people they saw
enter/exit the site, what those people were wearing on some occasions,
observations of people being dropped off by car, observations of people
sleeping in their cars, and the locations where people attending the site were
parking their cars. | do not consider that such evidence is relevant to, or assists

me in, my determination of the development application.

The actual amenity impacts described by the residents in their evidence on-site
and contained (in a limited form) in the affidavits, is as follows:

Disturbance caused by cars driving up and down the street as they look for car
parking spaces, and performing u-turns in private driveways.

Disturbance caused by cars arriving in the early hours of the morning, including
lights flashing into the home and the noise of car doors closing and people
talking.

Illegal parking occurring, with evidence of two occasions when a car was
partially parked across a resident’s driveway and a further occasion when a car
had stopped on the road (with a driver and passenger in the vehicle) across a
resident’s driveway.

Evidence of cars parking across the driveway of the site.
Loss of available on-street parking.
Acoustic impact of the air-conditioning units.

Privacy impacts to 12 Daisy Street when functions are occurring in the rear
grassed area.

Given that the current use of the site by Iglesia is an enlargement of the
existing use (in accordance with the decision of Robson J), the evidence of

current amenity impacts can be relevant in evaluating the likely impacts of the




Item Number DA3/25 - Attachment 1

Court Judgement

32

proposed development, whether those impacts are acceptable and how those
impacts might be managed. This is consistent with the decision of Preston CJ
of LEC in Jonah Pty Limited v Pittwater Council (2006) 144 LGERA 408; [2006]
NSWLEC 99, in which His Honour said (at [38]):
"For instance, past conduct (regardless of whether it is unlawful) may have
given rise to unacceptable impacts, such as unacceptable acoustic impacts on
adjoining properties. The experience of impacts of the past use could be
relevant in evaluating, first, the likely impacts of a prospective use for which
consent is sought of the same or similar character, extent, intensity and other
features as the past use, secondly, the acceptability of the likely impacts and
thirdly, if likely impacts are considered to be unacceptable, the appropriate

measures that ought to be adopted to mitigate the likely impacts to an
acceptable level."

There are, however, key differences between the past use the subject of the
residents’ evidence and what is proposed in the development application. The
past use of the site was not managed through a Plan of Management, which is
now proposed by the development application. Further, the amenity impacts
caused by cars arriving in the local area in the early hours of the morning arose
due to church services that commenced at 5:30am, whereas no such services
are proposed in the development application. The other amenity impacts
identified by the residents are discussed in my consideration below, including
how those impacts are proposed to be acceptably managed through the Plan

of Management and conditions of development consent.

Expert evidence

33

34

35

Mr Robert Toohey, a town planner employed by the Council, and Mr Brian Kirk,
a town planner engaged by Iglesia, gave expert opinion evidence concerning

the town planning issues in the form of a joint report and in oral evidence.

Mr Stephen Cooper, an acoustic consultant engaged by the Council, and Mr
Barry Murray, an acoustic consultant engaged by Iglesia, gave expert opinion

evidence on the acoustic impact of the use of the site.

Mr Matthew McCarthy, a traffic engineer engaged by the Council, and Mr
Robert Varga, a traffic engineer engaged by Iglesia, gave expert opinion
evidence on the parking impact of the use of the site. This evidence included
considering a parking survey commissioned by Mr McCarthy and conducted by

Curtis Traffic Surveys.
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The expert evidence is considered below.

The acoustic impact

37

38

39

40

41

The Council identified a number of noise sources in the operation of the site
that could cause adverse acoustic impacts. They are the noise from the
outdoor areas, the noise associated with on-street parking, the noise from the

air-conditioning units, and the noise from within the building.

The evidence of Mr Cooper and Mr Murray is that, with the proposed service
times in the Plan of Management, there will be no noise disturbance in the
night time period caused by on-street parking. The night time period is defined
as being from 10pm to 7am, and extends to 8am on Sundays.

Mr Murray opines that closing doors and windows of the church building during
services, prayer meetings, choir practice, bible expositions and weddings will
ensure that noise from within the buildings will comply with the relevant
acoustic criterion. This is not disputed by Mr Cooper. The proposed conditions
of consent, which are agreed by Iglesia, include the following:
“The use of the premises, building services, equipment, machinery and
ancillary fittings shall not give rise to “offensive noise” as defined under the
provision of the Protection of the Environment Operation Act 1997. The sound

level output shall not exceed 5 dB(A) above the ambient background level at
any residential receiver.”

Mr Cooper and Mr Murray also agree that the noise from the air-conditioning
units can be managed through appropriate acoustic attenuation and conditions
restricting the use of air-conditioning to certain hours. The conditions proposed
by the Council, and agreed to by Iglesia are:

“Mechanical ventilation and/or air conditioning systems and equipment shall be

designed and installed in locations that do not cause any noise nuisance or
disturbance to nearby residential properties.

Air conditioning plant must not emit noise levels exceeding 36dBA at the
residential boundary at any time. No air conditioning plant equipment shall be
operated:

(i) Before 8am or after 10pm on any Sunday or public holiday, or
(ii) Before 7am or after 10pm on any other day.”
Mr Cooper also opined that adherence to the hours of operation for the air
conditioning would be best achieved through a time clock that is attached to
the air conditioning such that it automatically turns off at 10pm.
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44

On the evidence of Mr Cooper and Mr Murray, | accept that the expansion of
the existing use to the times described above has an acceptable acoustic
impact on the neighbouring residents, and that the proposed conditions with
respect to the emission of noise from the premises and the air-conditioning and
are appropriate to manage the acoustic impact. Whilst a time clock is an
appropriate way to ensure that there is compliance with the operating times for
the air-conditioning units, it need not be required by way of condition but may

nevertheless be utilised by Iglesia to achieve compliance.

The remaining issue concerns the acoustic impact of the use of the outdoor
area between the church building and the church hall at the rear, which was
not raised by the Council in its Statement of Facts and Contentions. Both Mr
Cooper and Mr Murray agree that it could be the source of an acoustic impact
given that the living room of 12 Daisy Street is immediately to the south. As a
result, the Council seeks a condition that the area not be used at any one time
for more than 6 people, or 6 children. Iglesia opposes such a condition, and
instead considers it appropriate to allow the area to be used for outdoor
activities up to 12 times per year (on average, once a month) but only between
10am and 4pm on a Saturday or Sunday, and limited to a 3 hour duration, with
any gazebo erected to be enclosed on its southern side. Such a condition is
supported by the evidence of Mr Kirk, who opined that the area is sufficiently
small to limit the numbers of people who will be there, and the limit on the

number of occasions to 12 a year will manage the impacts on the neighbour.

| accept Iglesia’s submission that limiting the use of the outdoor area to 12
occasions per year is sufficient to mitigate the acoustic impact of use of that
area, as the residents of 12 Daisy Street did not identify noise disturbance from
the outdoor area as a source of concern during the on-site inspection, despite
a direct question from Dr Berveling with respect to the same. | also accept the
evidence of Mr Kirk that the number of persons in that area is restricted due to
its size. Further, | consider that the average use of that area once a month

makes it typical of a residential use of an outdoor area of the same size.
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Parking and traffic impact

45

46

47

The Council contends that the parking provided for the development, which is
currently two spaces, is inadequate and overflow parking in the street has an
unacceptable adverse impact on the amenity of residents. To reduce that
impact so that it is acceptable, the Council’s position is that the maximum
number of people at the site at any one time should be limited to 20, or to 50 or
70 (depending on the occasion) if the parking layout is changed to allow for 5
car parking spaces. As such, they propose conditions limiting the number of
persons on the site, as well as requiring Iglesia to construct 5 off-street car
parking spaces. The construction of 5 off-street car parking spaces is
consistent with a development application for alterations to create the car
parking area for 5 spaces, which was lodged by Iglesia in 2012 and remains

undetermined by the Council.

In support of its position, the Council relies on the residents’ evidence of poor
parking behaviour by those who attend the site, including driving up and down
the street looking for car parks, performing u-turns and parking across
driveways. The Council submits that the evidence of the residents with respect
to parking behaviour is a relevant consideration in evaluating the acceptability
of the impacts of the proposed expanded use. In this respect, the Council
submits that the evidence of Mr McCarthy is that the proposed development
creates a demand for 56 car parking spaces, and the impact of those 56 cars
looking for parking spaces is unacceptable on the basis of the evidence of the
residents. That impact is cars circling the street to look for parking spaces, cars
double parking during drop-off and pick-up, illegal parking across driveways,
and 3-point turns taking place in resident driveways. The Council submits that
this parking behaviour is unacceptable and is caused by the lack of on-site
parking, together with the number of people using the site. The Council
therefore says that the number of people using the site should therefore be
reduced.

The Council also relies upon the evidence of Mr Toohey, who considers that

the number of persons on the site should be limited in accordance with the car
parking rate in the BDCP. He opines that Iglesia should be given the benefit of
two parking spaces on the street, plus 5 off-street spaces, and by applying the
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ratio of 1 car space for 10 persons from the BDCP, this leads to a maximum of
70 on the site at any one time. Mr Toohey considered that there would
otherwise be the ongoing amenity impact occasioned by what he referred to as
“double-parking”, which was described by him as a car stopping on the road to
allow a passenger to be dropped off. Further, the Council relies on the
evidence of Mr McCarthy, whose surveys demonstrate that on Wednesday

evenings Daisy Street is “parked out”.

Iglesia submits, to the contrary, that the evidence of the traffic engineers
demonstrates that even on the survey conducted by the Mr McCarthy, there is
sufficient parking available in the surrounding streets to accommodate the
current capacity and the capacity sought. Iglesia submits that no landowner
has a right to park on a public road outside his or her property, and so the
available capacity of the public road can be utilised for the sporadic peaks of
parking demand occasioned by the proposed expansion of the existing use. To
further demonstrate that there is parking capacity in the local streets around
the site, Iglesia also relies on a memorandum dated 15 January 2018 from the
Acting General Manager to the Mayor of the Council following a 7 day parking
survey of Daisy Street and the surrounding streets, Violet Street, Rose Street,
Lily Street and Waratah Street (Ex E). The memorandum concludes that the

parking associated with the church is acceptable, as follows:

“Overall the street rarely reaches 100% parking occupancy which indicates
that residents and their visitors are able to find parking within the street.
Naturally parking demand is highest around the Church during the peak times
of Saturday evening and Sunday morning. However, it should be noted that on
the Saturday and Sunday approximately one third of vehicles were observed
to be parked continuously in Daisy Street from 9.00am to 9.00pm (being the
study period) without moving. These vehicles likely belong to residents
(including trailers which have been left parked in the street). The fact that
Daisy Street rarely reaches 100% parking occupancy even with these vehicles
parked within the street, indicates that parking associated with the Church can
be considered to be reasonable.”

Iglesia also submits that the proposed Plan of Management provides the
mechanism that will manage the on-street parking so as to minimise the impact
on residents in the locality, including by making it clear that the driveway can
be used for drop-off, that no dropping off or picking up passengers is to occur
in the middle of the street, that using a resident’s driveway to make a 3-point
turn is discouraged, and that parking across a resident’s driveway is prohibited.




Item Number DA3/25 - Attachment 1

Court Judgement

50

The Plan of Management requires volunteer members of Iglesia to be on a
roster as parking attendants, who will oversee the use of the on-site parking
spaces, ensuring the safe drop off and pick up of members, and ensuring
members do not block residents’ driveways. Iglesia says that the Plan of
Management, together with the condition of consent preventing attendees from
arriving 30min before a scheduled start time, or leaving 30min after, the
scheduled finish time for church activities and services, will be effective in
preventing the poor parking behaviour and in minimising the impact of using

on-street parking.

Accordingly, Iglesia submits that the availability of street parking and the
proposed management of on-street parking in accordance with the Plan of
Management prevents there from being adverse amenity parking or traffic
impacts occasioned by the proposed enlargement, expansion or intensification

of the existing use.

The parking and traffic impact is acceptable

51

52

Whilst there is an impact on the availability of parking within Daisy Street
occasioned by the current use of the site, and therefore by the expansion of the
existing use, | do not consider that impact to be unacceptable. Nor do | find the
amenity impacts caused by the utilisation of on-street parking to be
unacceptable. | reach this conclusion for the following reasons.

Firstly, although the BDCP requirement for 14 car spaces is not met on the
site, the evidence clearly establishes that there is sufficient parking available
on the street to accommodate both the needs of the residents and the needs
generated by the proposed development. The areas surveyed by Curtis Traffic
Surveys (on behalf of Mr McCarthy) are shown in Figure 2.
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53 The surveys were done over a period that Iglesia was operating, with 84
people in attendance on the Wednesday evening and 167 in attendance for a
Sunday morning service. The proposed expansion of the existing use seeks to
limit capacity to 140 for both services. The evidence of Mr McCarthy and Mr
Varga, based on the surveys, is that:

e When operating on the Sunday morning beyond the capacity sought in the
development application (with 167 persons at the site), the site generates
demand for parking for between 42 and 46 car parking spaces. Despite this
demand, there remain a minimum 10 on-street parking spaces available in
zones b-e, i-n and g-r and 28 parking spaces available in all zones.

e When operating on Wednesday evening with 84 people on site, there was a
parking demand of between 26 and 53 spaces. The additional demand if 140
people are in attendance is between 18 and 22 spaces. The spare capacity
surveyed at that time was, at a minimum, 28 spaces. Accordingly, the
additional parking demand if 140 persons attend the site can be
accommodated within the spare capacity across all zones.
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The evidence therefore establishes that there will remain spare on-street
parking capacity at the times when Iglesia intends to operate with an
attendance of 140, and therefore that there is sufficient parking available on the
street to accommodate the on-street parking demands generated by the
capacity proposed by Iglesia, in addition to the parking demands of the
residents. This is consistent with the surveys referred to in the Memorandum to
the Mayor (Ex E). Given that the conditions of consent require attendees to
leave within 30min of the conclusion of the service, and that this will be
managed through the Plan of Management, | also accept the evidence of Mr
Varga that there would be minimal additional demand on parking on Sundays
occasioned by an overlap between people leaving the adult service and those
arriving for the child service. In any event, the survey evidence shows that “all
visitors arrive for the adult and child session on Sunday prior to the start of the
adult session, but not many visitors arrive just prior to the start of the child

session” (Ex 5 Annexure D).

As such, although the standard with respect to the minimum provision of on-
site parking spaces in the BDCP is not met, | accept that the availability of on-
street parking is sufficient to provide an alternative solution for the provision of
parking supply to meet the needs of both the residents and the users of the
site, consistent with objective O1 of Part 4.6 of the BDCP. The use of the on-
street parking as an alternative solution is appropriate in the circumstances of
the present application, where an existing use is relied upon, where there are
no building works proposed and where the parking demand generated by the

site is occasional rather than constant.

Secondly, | accept that the Plan of Management will manage the parking
behaviour of attendees in a manner so as to prevent the adverse impacts
caused by parking across driveways and performing u-turns in residents’
driveways. The Plan of Management specifically prohibits parking across
residents’ driveways and performing u-turns using residents’ driveways, and
makes it clear that pick-up and drop-off of passengers can occur in the
driveway of Iglesia. It then seeks to control that behaviour through the use of

parking attendants, who will “oversee use of the on-site car spaces, ensuring
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the safe drop off and pick up of members, and ensuring that members parking

in Daisy Street do not block any driveways of residences.”

Thirdly, 1 do not accept the Council's submission that the driving of vehicles up
and down the street looking for parking causes an unacceptable traffic or
amenity impact. Vehicles driven up and down the street at low speed is a usual
activity associated with traffic on a residential road, and there is no evidence
that Daisy Street (or any of the surrounding intersections) is operating at or

close to traffic capacity.

The above three reasons are sufficient for me to form the conclusion that the
traffic and parking impact of the enlargement or expansion of the existing use
to that in the proposed development is acceptable. However, | make a fourth

and fifth observation that also support this finding.

Fourthly, it is clear that the current parking pressure within Daisy Street that is
expressed within the residents’ evidence and submissions is exacerbated by
the residents’ expectations that the street parking should only be available to
them, and their resulting decision to park their cars and trailers on the street.
The parking surveys undertaken by Curtis Traffic Surveys demonstrate that
very few residents of Daisy Street (each of which has a driveway) are parking
in their driveways, and it is clear from the observations on-site and in the
surveys referred to in Ex E that residents are parking both cars and trailers on
the street. This behaviour, including the parking of a resident’s trailer on the
street frontage of the church site, reduces the available parking in the street
and increases potential for poor parking behaviour from other users of the
public road who need to find parking. Contrary to the expectations of the
residents, there is no entitlement for residents to park on the street in front of
their properties. Given the availability of driveways for parking, and the
availability of parking on other streets within a short distance of Daisy Street as
outlined in [52]-[54], any displacement of parking that is caused to residents
during the sporadic peak periods of use of the site (Wednesday and Sunday

services) is minor and does not create an unacceptable impact.

Fifthly, the main amenity issue identified by Mr Toohey was drivers “double
parking” during the brief period of around 45 seconds when drivers are
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dropping off passengers to the church. | consider that this is resolved by the
provision in the Plan of Management for church members to be dropped off
and picked up on the driveway of the church, which is permitted by r 198 of the
Road Rules 2014 and will be managed by a parking attendant. | note that if this
nevertheless remains a genuine concern for the Council, then it could be
resolved by the Council taking steps to have an area in front of the site that is
marked as “No parking”, which will allow the area to be free for cars to stop to

drop off and pick up passengers in accordance with r 168 of the Road Rules.

For the above reasons, | am satisfied that the proposed expansion of the
existing use to the services and activities proposed by Iglesia, with a total
capacity of 140, will not cause an unacceptable traffic or parking impact. As
such, | do not accept the Council’s position that the capacity should be limited

to a smaller number.

Whether 5 spaces should be provided

62

63

It is apparent that the provision of 5 car parking spaces on the site would be
alleviate some of the parking pressure on Daisy Street and surrounds.
However, in light of my finding that there is no unacceptable traffic or parking
impact occasioned by the expansion of the existing use in accordance with the
Plan of Management, there is no basis for requiring it as a condition of the
present development application. Further, any works carried out on the site to
achieve 5 car spaces would need to reflect what is sought in the development
application for the car park shown in Ex 10. There is no evidence to support the
planning merits of that application, and Mr Toohey’s evidence was not
sufficient in that regard. | accept Mr Kirk’s evidence that any such development
application needs proper consideration and assessment, including an
assessment with respect to the loss of trees and landscaping. Without
evidence that allows me to carry out that assessment, it is not appropriate to
impose a condition of consent that would effectively avoid its proper

consideration and assessment.

As such, | consider that it is sufficient that the conditions of consent require
works to be done to bring the 2 existing car spaces into compliance with the
Australian standard AS/NZS 2890.1 - 2004 for parking and to have at least one
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car space compliant with the Australian standard AS/NZS 2890.6 - 2009 for car

parking for people with disabilities.

Plan of Management
64 In Renaldo Plus 3 Pty Limited v Hurstville City Council [2005] NSWLEC 315,

Commissioner Brown set out the following planning principle with respect to a

Plan of Management:

“In considering whether a Management Plan is appropriate for a particular use
and situation, the following questions should be considered:

1. Do the requirements in the Management Plan relate to the proposed use
and complement any conditions of approval?

2. Do the requirements in the Management Plan require people to actin a
manner that would be unlikely or unreasonable in the circumstances of the
case?

3. Can the source of any breaches of the Management Plan be readily
identified to allow for any enforcement action?

4. Do the requirements in the Management Plan require absolute compliance
to achieve an acceptable outcome?

5. Can the people the subject of the Management Plan be reasonably
expected to know of its requirements?

6. Is the Management Plan to be enforced as a condition of consent?
7. Does the Management Plan contain complaint management procedures?

8. Is there a procedure for updating and changing the Management Plan,
including the advertising of any changes?”

65 The Council submits that whilst the Plan of Management is broadly consistent

with these principles, its procedure for being updated is not adequate as it does

not incorporate advertising any changes and consultation with local residents

with respect to any such change. | do not accept that this makes the Plan of

Management inadequate. The Plan of Management provides the following with

respect to its ongoing review:

“The POM is to be reviewed within 30 days following the anniversary of
development consent and shall incorporate any operational changes that have
been adopted by the Church Leadership Group throughout the preceding year.
If amendments are considered to be required, the Leadership Group shall
notify Burwood Council of such proposed amendments, for approval by it,
which approval will not be unreasonably withheld. A copy of any revised POM
will be forwarded to the Council as soon as practicable after advice by Council
of its approval.”

66 Given that the Plan of Management concerns the operational management of

the site, and the times of the services and activities are contained in the
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conditions of consent, | consider it sufficient for the Plan of Management to
specify that the approval of the Council is required for its amendment. In the
course of determining whether approval should be granted, it is matter for the
Council as to whether it consults with the local community concerning any
proposed changes. | note that any changes to the service times or maximum
numbers would require an application to modify the consent.

| otherwise accept that the Plan of Management is satisfactory and meets the
requirements established by the planning principle in Renaldo Plus 3 Pty
Limited v Hurstville City Council. | accept the submissions of Iglesia that the
Plan of Management relates to the proposed use and complements the
conditions of consent, does not require people to act in a manner that is
unlikely or unreasonable, and allows breaches to be readily identified by
reference to the times of activities, the number of people on site and the use of
parking attendants. The Plan of Management is also required to be provided to
church members, and is incorporated in and consistent with the proposed
conditions of development consent. It also provides a process for receiving and
managing complaints, and requires that a name and number be displayed at
the entrance to the site to a person nominated to receive and manage

complaints.

Concerns of the residents

68

As outlined in my consideration of the traffic, parking and acoustic impacts of
the proposed development, | consider that none of the evidence or concerns of
the residents warrant refusal of the development application. The acoustic
evidence demonstrates that, with the elimination of early morning services, the
proposed development will not cause an adverse acoustic impact on
neighbouring residents during the night time (sleep disturbance) period (see
[38] above). The issue with respect to the air conditioning unit is resolved by
conditions of consent (see [40]). Further, the evidence also demonstrates that
there is sufficient on-street parking to accommodate the parking demands of
the proposed development and the local residents, and | accept that the Plan

of Management will be effective in managing poor parking behaviour.
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70

For the reasons set out above, | am satisfied that the proposed enlargement of
the existing use can be appropriately managed in accordance with the
conditions of consent agreed to by Iglesia and the proposed Plan of
Management, and will not cause unacceptable adverse impacts. As such, | do
not consider the proposed development to be antipathetic to the objectives of
the zone to provide for the housing needs of the community or to provide
facilities and services to meet the day to day needs of residents. | accept the
evidence that there is sufficient on-street parking to accommodate the capacity
sought by Iglesia for each service or activity the subject of the enlargement,

and that no reduction in those numbers is warranted.
The Court orders that:

() The appeal is upheld.

(2 Development consent is granted for expansion and enlargement of the
existing use of 10 Daisy Street, Croydon Park as a place of public
worship to the activities and services outlined in condition 3 of Annexure
A, subject to the conditions of consent in Annexure A.

3) The exhibits are returned, except for Exhibits 10, 11, A, C and E.

Joanne Gray

Commissioner of the Court

Annexure A (89.6 KB, pdf)

*kkkhkkkkhkk

DISCLAIMER - Every effort has been made to comply with suppression orders or statutory
provisions prohibiting publication that may apply to this judgment or decision. The onus remains on
any person using material in the judgment or decision to ensure that the intended use of that
material does not breach any such order or provision. Further enquiries may be directed to the
Registry of the Court or Tribunal in which it was generated.
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1. INTRODUCTION

This document is a Plan of Management (‘POM’) which seeks to control the operational impacts
associated with the ongoing use of the Church located at 10 Daisy Street, Croydon Park NSW 2133 (‘the
Site’), particularly impacts upon the surrounding residential environment.

The primary purpose is that of a place of worship, where regular church services and associated activities
are conducted each week. Special events such as weddings are held by request.

Development on the Site includes:
v The Main Chapel
v The Hall and administrative offices
v Toilet facilities
+  Garbage storage area
v Car parking for two (2) vehicles

This POM demonstrates a commitment by the Iglesia ni Cristo (Church of Christ) to put into place
necessary management procedures for the Church including; appropriate security of the premises, the
receipt and reporting of complaints and an ongoing review mechanism.

#15186728v1
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2. ADMINISTRATION

Church Activities and Hours of Operation

Iglesia Ni Cristo (Church of Christ) shall not schedule any church activity to commence on the Site
before 8:00am on any day. Attendees of the Church are not to arrive more than half an hour before
an activity. For Worship Services, Choir Members, Deacons and Deaconesses may arrive no more than
one and a half hours before the service.

Maximum No of Persons

Activity Occurrence Day/Time
on-site
Officers
Meeting Weekly Saturday 6:00pm-7:00pm 25
Worship Weekly Tuesday 7:30pm-9:00pm 140
Services (5 Services) Wednesday 7:30pm-9:00pm 140
Saturday 7:00pm-9:00pm 140
Sunday (Adult) 9:30am-11:00am 140
Sunday (Child) 11:30am-12:30pm 50
Choir Practice Weekly Saturday 5:00pm-8:00pm 40
Sunday 3:00pm-6:00pm
(2 Practices)
Gardening, Weekly Saturday 8:00am-12:00pm 20
Cleaning &
Maintenance
Evangelical
Mission Monthly Last weekend of the 7:00pm-9:00pm 120
month
Bible Study
Weekly Monday 6:30pm-8:00pm 20
Thursday 6:30pm-8:00pm 20
Friday 6:30pm-8:00pm 20

#15186728v1
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Weddings*

By Request

Not specified

140

Weddings- Because the Church on the Site is small, a request for a wedding happens only occasionally. Aside from the wedding ceremony, a practice for
the ceremony is held one evening in the week beforehand from approximately 6:00pm to 9:00pm and this only involves the wedding party.

There are 3 major Church Occasions in a year. These special services conducted on the Site are:

Anniversary

Third to Last

Activity Occurrence Day/Time Maximum No of Persons
on-site
Holy March and
Supper April each . Q. _
Devotional y:ar o Monday to Saturday 8:00am-8:00pm Approximately 50
Prayer week
Church

Monday to Saturday 8:00am-8:00pm

Thanksgiving week of July Approximately 50
Services each year,
for 2 weeks
Year End 27 to 3
Thanksgiving week of Monday to Saturday 8:00am-8:00pm Approximately 50
December
each year,
for 2 weeks

e Church Administration

Regular Church administration activities are conducted every week on the Site after the Sunday Worship
services. These activities involve approximately 12 to 15 Church Officers and may continue until 6:00pm.

Occasionally a small number of Church Officers may be required to attend at the premises to complete
administrative tasks on any day but as Church Officers are all volunteers, this is usually after normal work
hours, up to 10:00pm.

It is a normal Church practice (in all 6000+ Congregations around the world) for 2 to 4 Church Officers to
attend at the Site at random times throughout the week for a short period to check the security of the
premises.

e Management and Access

All volunteer Members of the Church shall complete Operations Training (refer to Appendix 1) and be
instructed in the contents of this POM and the general operational procedures of the Church; including
traffic and parking control, workplace health and safety and emergency evacuation procedures.

No keys shall be given out to any person unless they have completed Operations Training and the keys
are accompanied with written instructions on the security procedures to be followed on the Site. This is
to ensure the building is used safely and responsibly.

#15186728v1
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Access to the Site and the buildings is limited and only provided to the Head Deacons and the Minister
of the Church. This Leadership Group is responsible for providing access to the Site for all activities. The
operations of the Church are divided into several Departments and each Department Head may borrow
keys to have access to the Site on an as required basis.

Any special activities (e.g. a wedding) conducted on the Site are required to be approved by the Minister
of the Church and the Leadership Group.

The Site has multiple levels of keys that will permit users access only to certain areas. This allows the
different Departments to maintain and secure their ministry items, storage cupboards and office areas.

#15186728v1
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3. FACILITIES

v Facilities and their Use

The facilities on the Site are used for the following activities:

Facility Use
v Worship Services (Adult and Children)
Main Chapel ' Church OfﬁFers Meetings
v Choir Practice
v Weddings
v Church Hall for morning tea & supper after Worship Services *
v Administrative Offices
Church Hall & v CCTV monitors
Annex v Choir change rooms
v 2storerooms
v Male and female toilets (internal and external)
Tool Shed + Gardening tools and equipment
Garbage Storage + Garbage and recycling bin storage

* The Church Hall and Annex are used for morning tea & supper after Worship Services. Under no circumstances shall food and drink

be served on any outdoor area of the Site.

v Car Parking

A handout will be given out to all new members of the Church to inform the members about the car parking
practices to be complied with as set out in this section.

All members of the Church who live nearby shall be encouraged to walk to the Site and not drive.
o On-site car spaces

There are 2 car parking spaces on the Site. Access is provided via a concrete driveway off Daisy Street.
These spaces are reserved for the Minister and District Minister when Worship Services are held except
when these spaces are required by persons needing accessible parking. Outside of the times of the church
activities listed in 2. ADMINISTRATION, the gates on the front boundary shall be locked to prevent
unauthorised access to these spaces and to the Site.

o Drop off and pick up

The driveway may be used to drop off the elderly or families with very young children. When doing so,
drivers must always stay with their vehicles.

No dropping off or picking up passengers in the middle of the street shall occur.

Parking and passengers getting in and out of cars must be done as quietly as possible. Church attendees
must not litter or leave litter in the street.

#15186728v1
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o Parking attendants

Volunteer members of the Church shall be placed on a roster to act as Parking Attendants. Parking
Attendants shall be used to direct traffic on days when Worship Services, Bible Expositions, the 3 major
Church Occasions and weddings are held. Parking Attendants shall be responsible for overseeing the use
of the on-site car spaces, ensuring the safe drop off and pick up of members, and ensuring that members
parking in Daisy Street do not block any driveways of residences. Church attendees must not litter or leave
litter in the street.

#15186728v1
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4. MAINTENANCE AND CLEANING

General

All members of the Church are responsible to ensure that all internal and external areas of the Site are left
clean and clear of all rubbish and waste. The church policy is to leave the Site cleaner than you found it.
The attitude to continually keep the Site well maintained and clean reflects the value and benefit of using
the facilities and shows respect for all ministry groups sharing the Church facilities.

Cleaning internal areas

Cleaning the internal areas of the Main Chapel and the Church Hall and Annex is to be carried out by
volunteer members of the Church on a roster basis and shall occur immediately following the morning tea
or supper served after weekly Worship Services. This involves vacuuming and sweeping and will usually
take approximately 30 minutes. All food or perishable waste items shall be emptied into the bins within
the garbage storage area. Under no circumstances is perishable waste to be left inside or outside the building
overnight.

Maintenance of external areas

Volunteer members of the Church or contractors shall carry out general maintenance of the grounds and
external areas of the buildings either on Saturday or Sunday for approximately 3 hours (either
8:00am — 11:00 pm or 2:00pm — 5:00pm).

Activities involve cleaning windows, clearing gutters, minor repairs, lawnmowing, trimming hedges,
pruning plants and sweeping (using air blowers), as necessary. Mowing the verge and sweeping the street
in front of the Site is carried out at the same time.

Toilets

Toilets shall be cleaned and stocked weekly by volunteer members of the Church on a roster basis. The
cleaning implements (e.g. mop and bucket etc..) are not to be used in other areas of buildings on the Site
to prevent cross contamination.

Waste Management
A separate garbage storage area shall be provided for the 3-types of waste bins provided by Burwood
Council:
+  Red for general waste
v Green for vegetative matter
v Yellow for recyclable waste.

While stored on the Site the bins shall be kept out of view from neighbours and from the street.

Officers of the Church shall place the bins on the street frontage on Sunday night for collection the
following day by Burwood Council. The bins shall be brought back on the Site by Officers of the Church
after normal working hours on Monday. A tap and hose are to be provided within the garbage store area
for cleaning the bins as required

' Weddings
A bond shall be taken at the time of the booking for a weeding is made so that professional cleaners can

be used after the event.
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5. SAFETY AND SECURITY

Security Keys

Only the Head Deacons and the Minister of the Church shall have a key to the gates and to the buildings
on a permanent basis.

There are multiple levels of keys that will permit access only to certain areas. Other Officers of the Church
may borrow the keys to have access for scheduled and non-scheduled activities. All key holders shall be
responsible for the Church property and shall have undertaken Operations Training. With the privilege to
open doors comes the responsibility to check all doors windows and ensure they are locked when leaving
the premises.

Keys are issued to enable and facilitate ministry. Keys shall not be issued for personal use of Church
property (e.g. chairs & tables, crockery, facilities, etc..) without prior arrangement with the Leadership
Group.

Keys are required to be returned promptly following the completion of the activity.

Keys are not to duplicated under any circumstances. Lost keys shall be immediately reported to the
Leadership Group.

Emergency Contact

The persons nominated as the emergency contacts are:

Name Position Contact Number
Renan Almario Resident Minister 0451901914
Edgardo Manebog Head Deacon 0403337919
Roberto De Gula 2nd Head Deacon 0402443360
Erwin Miranda 3rdHead Deacon 0412490688
Fire Safety

Diagrams and procedures shall be placed in prominent positions for all members to see and easily follow.
All exits and egress paths shall always be kept clear and free of obstructions.

The premises shall be checked annually by a registered Fire Safety Technician to ensure that fire safety and
essential fire safety measures in the building are maintained. Any faults are documented and rectified
immediately.

Annual certification shall be displayed in the Church office and a copy sent to Council.

At least 1 member of the Leadership Group shall be nominated as a Fire Warden. The Fire Warden shall
ensure that upon hearing the alarm that all persons evacuate all buildings in a timely and controlled
manner, making sure that people with special needs are assisted. The Fire Warden shall check toilets and
all unlocked rooms. The Fire Warden shall call Emergency 000 and give their name, the Church address
and describe the extent of the fire and smoke. The Fire warden shall complete the Emergency Evacuation
Checklist (refer Appendix 2).
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An emergency evacuation drill shall be conducted annually for the Leadership Group and Church members.

Security Monitoring and Alarms

Both the Main Chapel and the Church Hall and Annex have an alarm system and CCTV. The recording
system for the CCTV is in a storage room in the Church Hall and Annex. When entering the buildings, the
alarm should be “Armed”. If the alarm is “Disarmed” it may be because:

1. Thelast person forgot to arm it
2. Thereis a fault with the alarm system
3. There has been a break-in.

If a break-in is suspected, then a member of the Leadership Group shall be contacted immediately. If a
break-in area is confirmed, then the police are to be called immediately. In either situation, leave the
building immediately for safety and do not disturb any obvious crime scenes.

There are 3 sets of spotlights lighting the sides of Annex building and rear of the Chapel and these are
manually operated (i.e. not sensor or on a timer). These lights shall be turned ‘ON’ during Wednesday night
worship service and other nightly activities and are turned ‘OFF’ after the activity.

Other low wattage peripheral lights are not principally intended for security purposes but provide enough
lighting to allow casual surveillance of persons on the Site after dark. The Church shall install and maintain
a low wattage light to illuminate the preface of the main chapel overnight to assist with the casual
surveillance of the Site.

v Closing the Facility

The person who opens the building shall be responsible to ensure it is securely locked and alarms are
activated.

A check shall be carried out to ensure that all people have exited the building. All air conditioning units and
lights shall be switched off.

After the last person has left the Site all gates shall be locked.

v Workplace Health & Safety

All volunteer Members of the Church shall complete Operations Training (refer to Appendix 1) and be
instructed in the contents of this POM and the general operational procedures of the Church; including
traffic and parking control, workplace health and safety and emergency evacuation procedures.

Annual training shall be given to all volunteers so they will be appropriately briefed and kept up to
date with current procedures and processes.

All members of the Church will be made aware of emergency and evacuation procedures. All Officers of
the Church will be trained to supervise any actions necessary to ensure a smooth process is followed in

any emergency and be aware of nominated evacuation points.

All Officers of the Church shall be made aware of their responsibilities under the relevant legislation such
as the NSW Work Health and Safety Act 2011 and the NSW Work Health and Safety Regulation 2011.
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The following safety guidelines shall be observed at the church by the Leadership Group:

+ All hazards (e.g. broken chairs, broken glasses, loose carpets, missing light bulbs etc...)
should be removed, repaired or replaced as quickly as possible,

»  All workspaces shall be kept clean and tidy and free of hazards,

»  Passageways and aisles and emergency exits within the buildings are to be kept clear at all
times,

»  Stored materials and products shall not to be stacked higher than a safe height (such as no
higher than the average height of a person),

»  All no alcohol and no smoking rules are to be strictly observed,

v The Site will display the appropriate safety signage required by law.

All chemicals, whether cleaners or paints are to have a Safety Data Sheet filed with the Church office so
that in the event of spillage, contact with skin or swallow event, the correct treatment can be applied.
Chemicals shall be stored in locked cupboards or locked storerooms where access is prohibited to children.

v First Aid

First Aid kits shall be located within every building on the Site. Each Department shall have a nominated
first aid person with a current first aid certificate or higher qualification. All first aid volunteers shall obtain
CPR training, First Aid certificates and/or emergency response training and these are to be kept current.

v Incident Reporting

An Incident Report (refer to Appendix 3) will be required to be completed as soon as practicable after an
incident or injury. This shall be submitted to the Leadership Group no later than the following day. For all
incidents which necessitate action by an emergency service, Fire Brigade or Police an Incident Report shall
be completed and submitted the same day.
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6. MISCELLANEOUS

v Alcohol and Smoking

Alcohol consumption and smoking shall always be prohibited on the Site.

v Noise Management

All activities on the Site shall be conducted and Church members are always to be controlled so that no
offensive noise emanates from the premises which would adversely effect the amenity of the adjoining
residents. The use of the premises, building services, equipment, machinery and ancillary fittings shall not
give rise to “offensive noise” as defined under the provision of the Protection of the Environment
Operation Act 1997. The sound level output shall not exceed 5 dB (A) above the ambient background level
at any residential receiver.

All windows and doors of the Church shall be kept closed during prayer meetings, Worship Services, choir
practice, Bible Expositions, and Weddings.

The Church Administration shall not allow any music to be played on the premises that has no relation to
the Church.

Air conditioning plant must not emit noise levels exceeding 36dBA at the residential boundary at any time.
No air conditioning plant equipment shall be operated:

(i) Before 8am or after 10pm on any Sunday or public holiday, or

(ii) Before 7am or after 10pm on any other day.

Measures shall be in place to ensure that all activities on the Site are always conducted and controlled so
that no interference occurs to the amenity of the adjoining properties. The following measures shall be
implemented:

v Weekly instructions shall be read at the conclusion of each Worship Service
instructing Church members to leave the Site and surrounds in a quiet and orderly manner

+  Children will not be allowed to play on the front lawn adjacent to 8 Daisy Street ay any
time.

v Loitering outside the Site is prohibited

+ Using any neighbour’s driveways to make a 3-point turn is prohibited

v Parking vehicles across any neighbour’s driveway is prohibited

+  Traffic wardens shall be assigned every worship service to assist and direct vehicles arriving
at the Site.
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7. COMPLAINT REPORTING

A member of the Leadership Group shall be nominated (the Nominee) to Burwood Council to be the point

of contact for any complaints that arise from the activities at the Church. Complaints should be directed
to the Nominee in the first instance.

The Nominee shall keep a written log of complaints and events and shall provide a report on each
complaint or event to the Leadership Group. The written log shall be made available to Council Officers
and the NSW Police upon request.

The Nominee shall address any complaint in a timely fashion and without undue delay. All complaints shall
be responded to by the Nominee within 10 days after receipt or referred to other authorities, such as the

police or Council, if required.

A notice shall be placed at the entrance of the Site which shall have the Nominee’s name and contact
details.

#15186728v1




Item Number DA3/25 - Attachment 2
Proposed Plan of Management

CHURCH OF CHRIST

8. POMREVIEW

The POM is to be reviewed within 30 days following the anniversary of development consent and shall
incorporate any operational changes that have been adopted by the Church Leadership Group throughout
the preceding year. If amendments are considered to be required, the Leadership Group shall notify
Burwood Council of such proposed amendments, for approval by it, which approval will not be

unreasonably withheld. A copy of any revised POM will be forwarded to the Council as soon as practicable
after advice by Council of its approval.
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Appendix 1

Operations Training Checklist

Induction Site/location:

Date of Training:

No. Training Topic Tick as completed
1 Introduction O Yes O No
2 Facility Details O Yes O No
3 Parking and Traffic Management procedures O Yes O No
4 Security Procedures: Alarm and Locking up responsibilities O Yes O No
5 How to control the lights - switching and operation OYes O No
6 How to access and use the phones with the access code O Yes O No
7 Cleaning and Ministry Cleaning Responsibilities O Yes O No
8 Waste and Bin responsibilities O Yes O No
9 Fire Safety and Fire Drill procedures OYes O No
10 First Aid Policy and procedures O Yes O No
1 Work Health and Safety policy and procedures O Yes O No
12 Air Conditioning Controls O Yes O No
13 Complaints procedure O Yes O No
If answered NO to any questions above, explain why not:

Areas for Improvement:

Participant Name:

Signature: Date:
Training Officer:

Signature: Date:
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Appendix 2

Emergency Evacuation Checklist
Site/location:
Date of Fire Drill:
No. EVACUATION SEQUENCE U EBERE
completed
1. Alarm sounded
2. Fire Warden responds
3. Fire Warden checks floor/areal/site
4. Evacuation commenced
5. Fire Warden declares floor/area/site clear
6. Arrive at evacuation point/assembly area
7. Fire Warden checks personnel present
8. Evacuation completed
9. Fire Drill terminated
10. Did First Aid kits arrive at evacuation point/assembly area? OYes O No
11. Was the Attendance/Visitor's Book at the assembly area? OYes O No
12. Were the toilets checked? OYes O No
13. Did staff, visitors and contractors use the nearest safe exit? O Yes ONo
14. Did staff, visitors and contractors walk safely, without running? O Yes 0O No
15. Were the machines off, if safe to do so? O Yes ONo
16. If answered NO to any questions above, explain why not:
17. Areas for Improvement:
Fire Warden: Date:
Signature:
Manager:
Signature:
Date:
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Appendix 3

INCIDENT REPORT FORM

Details of Person(s) injured in the Incident

Name (s):

Address: Gender: Telephone No. Date of Birth

Details of Incident

Incident Report documented by:

Time of Incident

Date of Incident

Location of Incident

Area/Activity that incident occurred

Description of Incident (include drawings/photographs)

Details of the Injury

(Nature of injury(eg burn, cut, sprain)

Cause of injury (eg fall, grabbed by person)

Location on body (eg back, left forearm)

Agency (eg lounge chair, another person, hot water)

Witnesses (Name/Address/Telephone no. of witness — Written statements to be attached)

Treatment Administered: First Aid given Yes No Treated by doctor Hospitalised

Work, Health & Safety/Risk Assessment

Equipment checked and found suitable? Broken or damaged equipment retained

Personal Protective Equipment checked and found suitable?

What instruction and training were given in relation to the activity?

Likelihoodlbfata@8ritence
Severity of outcome: Level of risk:
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What was the Root cause of the incident?

Corrective actions instigated to prevent reoccurrence (both immediate and ongoing)?

Was there any damage to equipment and or buildings/property due to the incident? Has the Leadership Group been
informed to ensure to ensure site is made safe and repairs conducted if applicable?

Notifications

Has the issue been escalated to the authorities (where required)?

TB Church Leadership Group Notified Yes No Who: Date:

How Notified (Phone/Email):

Insurance Notified: Yes No Who: Date:

Is the incident a ‘Serious Event’ notifiable to Work Safe?

Other Details

#15186728v1
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RﬂDl RWDI Australia Pty Ltd (RWDI) Tel: +612 9437 4611
Suite 602, Level 6, 80 William Street E-mail: solutions@rwdi.com
Woolloomooloo NSW 2011 ABN: 86 641303 871

AR

7 October 2024

Aaron Troie Dela Paz

Iglesia Ni Cristo (Church of Christ)
C/- McCabe Curwood

Level 38, 19 Martin Place

Sydney, NSW 2000
atdelapaz@inclegal.org

Re: Iglesia Ni Cristo, Locale of Canterbury, 10 Daisy St, Croydon Park, Acoustic
DA Submission (RWDI Project # 2505019)

Dear Aaron

Introduction

Iglesias Ni Cristo (Church of Christ) is a seeking to implement updates to the schedule of
worship services at the Place of Worship at 10 Daisy Street, Croydon Park NSW 2133 (the
Project). The Project is subject to a Plan of Management, made enforceable by a
Conditions of Consent (COC), Appeal No. 19/138484. Updates to the service schedule will
be submitted by Modification Application to Burwood Council in order to amend the
Conditions of Consent and Plan of Management.

RWDI Australia Pty Ltd (RWDI), was engaged in September 2018 by McCabe Curwood on
behalf of Iglesias Ni Cristo, Locale of Canterbury, to conduct an assessment of the noise
emission for the existing operations Iglesias Ni Cristo. Further information regarding the
existing noise assessment are provided in the report titled Iglesia Ni Cristo, Locale of
Canterbury - 10 Daisy Street, Croydon Park - Acoustic DA Submission (Wilkinson Murray Pty
Limited, 2019), and Iglesia Ni Cristo V Burwood Council (L & EC Case No. 2019/00138484),
Joint Report of the Acoustic Experts, 8 October 2019.

The purpose of this letter-style report is to provide a noise assessment for the proposed
services schedule changes at Iglesias Ni Cristo. This letter details the predicted levels,
project compliance, and recommendations to satisfy all relevant acoustic requirements
from Burwood Council for the purpose of a Modification Application.

The assessment has been made in general accordance with the Environmental
Protection Authority's (EPA) guidelines contained within Noise Policy for Industry 2017
(NPfl). Traffic noise assessments have been conducted in accordance with Environmental
Protection Authority's (EPA) NSW Road Noise Policy 2011 (RNP).

g v RWDI Australia Pty Ltd operates a Quality Management System which complies with the requirements of AS/NZS ISO 9001:2015
for the provision of consultancy services in acoustic engineering and air quality; and the sale, service, support and installation of
g acoustic monitoring and related systems and technologies.
¥4 This document is intended for the sole use of the party to whom it is addressed and may contain information that is privileged
and/or confidential. If you have received this in error, please notify us immediately. Accessible document formats provided upon
request. ® RWDI name and logo are registered trademarks in Canada and the United States of America.
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Project Overview

The site is currently in use as a Place of Worship at 10 Daisy Street, Croydon Park NSW
2133, with two halls located onsite. The main hall is located at the south-west frontage
corner boundary and the secondary hall is located at the rear of the property. An open
garden area at the front of the property separates the two halls with paved pathways
adjoining them. Outdoor air conditioning condenser units are located on the external
facades of both halls and are operational during onsite activities.

The development is surrounded by an R2 - Low Density Residential zoned area, with low
traffic flows along Daisy Street. Figure 1 shows a plan of the area, including the nearest
residential receivers which may potentially be affected by noise from the proposed
activities:

e R1:7 Daisy Street is a residential property adjacent to the western site
boundary opposite Daisy Street. This lot has the only two-storey residential
property directly adjacent to the proposed development site.

e R2:8 Daisy Street is a residential property adjacent to the northern boundary.

e R3:12 Daisy Street is a residential property adjacent to the southern boundary.

e R4:13 Waratah Street is a residential property adjacent to the eastern
boundary.

Gound Based Operational Noise Source Locations
=] . Jomy H

Figure 1: Proposed Development Site with Nearest Residential Receivers
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Updated Services Schedule

The proposed changes to the services schedule comprise additional days for use of the
property for worship services and special events, the inclusion of bible study operations,
and amendments to the ingress times before the scheduled activities.

Current operational activities onsite include weekend worship services and activities as
well as mid-week meetings. Updates to the service schedule as per the proposed
amendments to Plan of Management are highlighted in Table 1. Typical services
structure may consist of music from an organ with choir singing taking place at various
points during worship services with amplified speech sermons in the main hall.
Afterwards coffee would be served to the congregation whilst children would relocate to
the rear hall to play.

Table 1: Updated Normal Operational Activities Schedule

Officers Sunday 7.30am - 8.30am Weekly
Meeting
Tuesday 7:30pm - 9:00pm 140
Wednesday 7:30pm - 9:00pm 140
Worship . ; Weekly
Services Saturday 7:30pm - 9:00pm 5 Series) 140
Sunday (Adult) 9:30am - 11:00am 140
Sunday (Child) 11:30am-12:00pm 50
Choir Saturday 5.00pm - 8.00pm Weekly
R . 40
Practice Sunday 3.00pm - 6.00pm (2 practices)
Gardening,
Cleaning and Saturday 9:00am - 12:00pm Weekly 20
Maintenance
Evangelical Last weekend of
Mission the month (may 7.00pm - 9.00pm Monthly c. 120
vary)
Monday 6:30pm - 8:00pm 20
Bible Study Thursday 6:30pm - 8:00pm Weekly 20
Friday 6:30pm - 8:00pm 20
Weddings Not Specific By Request 140
Note: [1] Changes to the service schedule are highlighted in yellow.

Attendees of the Church are not to arrive more than half an hour before an activity,
except during Worship Services. For Worship Services, Choir Members, Deacons and
Deaconesses may arrive no more than one and a half hours before the service.
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There are also three major special activities each year. The following updates special
services schedule is detailed in Table 2. Special services are conducted at the premises
and are structured similarly to an Evangelical Mission activity.

Table 2: Updated Special Operational Activities Schedule

m

March and April

Holy Supper
Devotional Monday 8.00am - 8.00pm each year, for 1 c. 50
Saturday week each
Prayer
month
An(rzili‘\:‘er:s:r Monday - 717 0 L3
. . y y 8.00am - 8.00pm | week of July each ¢. 50
Thanksgiving Saturday
. year, for 2 weeks
Services
- 39 week of
Year End Monday - 8.00am - 8.00pm = December each c. 50

Thanksgiving Saturday year, for 2 weeks

Note: [1] Changes to the special service schedule are highlighted in yellow.

Existing Ambient Noise Environment

Long-term ambient noise levels were monitored between Tuesday 26 February and
Wednesday 6 March 2019, at location L1 shown in Figure 1. The 2019 measured data
were processed according to the NPfl requirements to determine the Rating Background
Level (RBL) and continuous equivalent noise level (Laeg) for each period including
daytime, evening and night-time. The results have been summarised in Table 3.

Table 3: Measured Background Noise Levels, dBA

Period Measured RBL Adjusted RBL LAeq, period
(C1:7:9) (C1:7:V)

Daytime (7.00am-6.00pm) 35
Evening (6.00pm-10.00pm) 37 318 50
Night Time (10.00pm- 32 318 47
7.00am)
Notes: [1] Levels presented are free field levels.

[2] Minimum assumed RBLs apply in the NPfI being: Day 35dBA; Evening 30dBA; Night 30dBA.
[3] Where evening and night-time period RBLs are elevated without apparent cause, the NPfl requires the evening level be
lowered to the daytime level and the night-time level to be lowered to the daytime and evening levels.

Onsite observations included low background levels, calm conditions, local birdlife,
intermittent traffic noise from nearby collector roads, overhead aircraft flyovers from
Sydney Airport, distant road noise from the Hume Highway to the north-east and
Georges River Road to the southeast.
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There have been no significant changes to the surrounding land use local to Iglesia Ni
Cristo, therefore the ambient noise measurements conducted in 2019 are considered
applicable for the assessment.

Noise Criteria

The NPfl provides a framework and process for deriving noise criteria for consents and
licences that enable the EPA and others to regulate premises that are scheduled under
the Protection of the Environment Operations Act 1997. Whilst specifically aimed at
assessment and control of noise from industrial premises regulated by the EPA, the
policy is also appropriate for use by the NSW Department of Planning and Environment
and local councils when assessing development proposals.

The NPfl can be used to establish criteria for onsite operational noise including music
and singing during church services, amplified speech, children playing after services and
mechanical plant noise. It recommends two criteria; intrusiveness criteria and amenity
criteria.

The project intrusiveness and amenity noise levels have been determined from the
measured RBL and land use associated with the surrounding residential receptors. The
land use surrounding the Project, and the representative RBL, is not considered to have
changed since 2019. Therefore, the project intrusiveness and amenity noise levels
determined in the 2019 noise assessment are considered applicable here.

The most stringent of the amenity and intrusiveness noise levels for each period
determine the project noise trigger levels. The project noise trigger levels, as per the
2019 noise assessment, are recreated in Table 4 below for information.

Table 4: Project Noise Trigger Level

Time of Day Project Project Amenity Project Noise
Intrusiveness Level, Trigger Level,

Level, dB LAeq,15min dB LAeq,15min
dB LAeq,15min

Day (7.00am-6.00pm)
Evening (6.00pm-10.00pm) 36 43 36

Night (10.00pm-7.00am) 36 38 36

Table 5 overleaf presents the sleep disturbance noise criteria (night-time period only) for
continuous and maximum noise level events.
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Table 5: Sleep Disturbance Trigger Levels

Time of Day Continuous Noise Criteria | Maximum Noise Screening

dB Laeq,15min Criterion,
dB LaFmax

All Residential Receivers 40 52

Road Noise Policy

Road traffic noise associated with the development is assessed using RNP Table 3, as
repeated in Table 6.

Table 6: Road Traffic Noise Assessment Criteria for Residential Land Uses

Road Type of Project / Land Time of Day Road Traffic
Category Use Assessment Criteria

dB LAeq,1hr

Local roads Existing residences Day (7.00am-10.00pm) 55
affected by additional (external)

traffic on existing local

roads generated by land Night (10.00pm-7.00am) 50

use developments (external)
Notes: [1]1 The levels in this table are fagade levels.

OPERATIONAL NOISE ASSESSMENT

The 2019 noise assessment included the following scenarios:
Worship Service - Congregational Singing

e Organ and choir (20 members) with congregation singing (approximately 100
members) in the main hall with all mechanical plant fully operational.

Worship Service - Sermon

e Amplified male speech from the front of the main hall, mother’s room with 10
parents in normal conversation (50% speaking simultaneously) and 25 children
playing. All mechanical plant fully operational.

Worship Service - Fellowship
e 80 people in the main hall in raised conversation (50% speaking simultaneously),

40 people in raised conversation (50% speaking simultaneously) with 25 children
playing in the rear hall with all mechanical plant fully operational. 10 people in
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raised conversation (50% speaking simultaneously) are located at the outside
garden area.

Choir Practice

e Organ and choir (20 members) in the main hall with the mechanical plant
operating in the main hall only.

Evangelical Mission and Special Events

e 120 people in the main hall in raised conversation (20% speaking
simultaneously) and mechanical plant operating in the main hall only.

Officers meeting up to 25 persons, and bible studies up to 20 persons, are held in an
internal location, and shall not include the use of amplified music sources or speaker.
Given the minor noise emissions, an assumed transmission loss of Rw 40 dB from
internal to external locations, and the distance to sensitive receivers, noise impacts
related to these activities are expected to be negligible and have not been assessed
further in this assessment.

The proposed service schedule and special events schedule includes additional services
on separate days. There are no changes to the noise sources or noise modelling
assumptions associated with the services or other church activity. The results of the
noise modelling conducted in 2019 are therefore considered applicable to this
assessment.

Summary of Noise Impact on Sensitive Receivers

Table 7 and Table 8 present the predicted noise level emissions associated with the
updated service schedules during the daytime and evening periods. Predicted noise
levels for the proposed development site consider worse case noise enhancing
conditions at each receiver for each operational scenario.

Table 7: Predicted Daytime Noise Levels at Nearby Receivers, dB Laeg,15,min

Receiver Locations

R1.A

Scenario Activity 7 Daisy R1.B

7 Daisy St
(First 8 Daisy St |12 Daisy St| Waratah
Floor)

Complies

St
(Ground
)

NPfi Criteria 40 40 40 40 40 ;
Special .
Events ik 24 25 20 27 23 Yes

Conversation
Yearly
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Table 8: Predicted Evening and Night Noise Levels at Nearby Receivers, dB Laeg,15,min

Receiver Locations

R4
13

12 Izslsy Waratah
St

Scenario Activity

NPfl Criteria 36 36 36 36 36 -
Worship Singing 22 24 28 29 21 Yes
Service Sermon 17 19 15 19 30 Yes
Tuesday and

Saturday Fellowship 39 39 46 38 36 No
Special .

Events Raised 24 25 20 27 23 Yes

Conversation
Yearly

Predicted operational noise levels associated with yearly special events are compliant
with daytime project noise trigger levels at all locations. Predicted operational noise
levels associated with fellowship activities during the evening period on Tuesday and
Saturday exceed the project noise trigger level at all the receptors considered in the
assessment. Fellowship activities were also found to exceed the evening project noise
trigger levels on Wednesday and Sunday in the 2019 noise assessment, ongoing noise
management measures are discussed below.

Due to low existing background levels, noise sources from speech in the outside garden
area pose an intrusive risk to the surrounding residences. Predicted noise levels are
highest at the nearby northern adjacent resident at 8 Daisy Street, which is partially
shielded by an existing 1.8 m fence located on the property boundary.

No other proposed activities presented potential noise impacts.

Noise Management Measures

No noise complaints have been recorded since the original noise assessment was
submitted in 2019, indicating that Iglesia Ni Cristo has been managing noise satisfactorily

Ongoing noise management measures as detailed in the Iglesia Ni Christo (Church of
Christ), Plan of Management, 10 Daisy Street Croydon Park, August 2019 should continue to
be implemented to minimise the potential for adverse noise impacts on neighbouring
residential receivers. These mitigation measures are recreated below for information:
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All activities on the Site shall be conducted and Church members are always to be controlled
so that no interference occurs to the amenity of the adjoining residents.

Amplified sound systems installed on the premises shall be limited to 1 audio amplifier and 1
electronic organ in the main Chapel. All windows and doors of the Church shall be kept closed
during Worship Services, choir practice, Bible Expositions, Weddings and the 3 Special
Services.

All music played on the premises are Church Hymns. The Church Administration shall not
allow any music to be played on the premises that has no relation to the Church.

Measures shall be in place to ensure that all activities on the Site are always conducted and
controlled so that no interference occurs to the amenity of the adjoining properties. The
following measures shall be implemented:

e Weekly instructions shall be read at the conclusion of each Worship Service
instructing Church members to leave the Site and surrounds in a quiet and orderly
manner.

e Children will not be allowed to play on the front lawn adjacent to 8 Daisy Street at
any time.

e Loitering is outside the Site is prohibited.

e Using any neighbour’s driveways to make a 3-point turn is prohibited.

e Parking vehicles across any neighbour’s driveway is prohibited

e Traffic wardens shall be assigned every worship service to assist and direct vehicles
arriving at the Site.

Road Traffic Noise Assessment

The updated schedule of services does not incur changes to the road noise assessment.
As per the findings of the 2019 noise assessment, the existing road noise and
contribution from the development site produces less than a marginal exceedance at the
building facades.

Therefore, the development site complies with the road traffic noise criteria set under
the RNP. No further mitigation is required to address traffic noise attributable to
contributions from the place of worship.

Maximum Noise Level Assessment

The updated services schedule, special services schedule and relevant ingress times
indicate that proposed changes to operations do not occur during night-time hours,
defined as being from 10pm to 7am, and extended to 8am on Sundays. Therefore,
maximum noise level disturbance during the night-time period is not applicable for this
assessment.
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Conclusion

RWDI was engaged by Iglesias Ni Cristo, Locale of Canterbury, to provide a noise
assessment to address the proposed service schedule at Iglesias Ni Cristo. This letter-
style report supports a Modification Application to Burwood Council to amend the
Conditions of Consent and Plan of Management.

The predicted noise levels associated with the updated services schedule are expected to
comply with the Projects noise criteria except for worship services, which should
continue to be successfully managed through noise mitigation measures (e.g. clear
signage, letters to attendees, limit the use of the external garden areas).

| trust this information is sufficient. Please contact us if you have any further queries.

Yours faithfully

Alex Champion
Acoustic Engineer
RWDI

This report titled Iglesia Ni Cristo, Locale of Canterbury at 10 Daisy St, Croydon Park — Acoustic DA Submission, 7 October 2024
was prepared by RWDI Australia Pty Ltd (“RWDI”) for Iglesia Ni Cristo (Church of Christ) (“Client”). The findings and conclusions
presented in this report have been prepared for the Client and are specific to the project described herein (“Project”). The
conclusions and recommendations contained in this report are based on the information available to RWDI when this report was
prepared. Because the contents of this report may not reflect the final design of the Project or subsequent changes made after
the date of this report, RWDI recommends that it be retained by Client during the final stages of the project to verify that the
results and recommendations provided in this report have been correctly interpreted in the final design of the Project.

The conclusions and recommendations contained in this report have also been made for the specific purpose(s) set out herein.
Should the Client or any other third party utilize the report and/or implement the conclusions and recommendations contained
therein for any other purpose or project without the involvement of RWDI, the Client or such third party assumes any and all risk
of any and all consequences arising from such use and RWDI accepts no responsibility for any liability, loss, or damage of any kind
suffered by Client or any other third party arising therefrom.

Finally, it is imperative that the Client and/or any party relying on the conclusions and recommendations in this report carefully
review the stated assumptions contained herein and to understand the different factors which may impact the conclusions and
recommendations provided.
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VARGA TRAFFIC PLANNING rty Ltd

Transport, Traffic and Parking Consultants O O G

ACN 071 762 537 ABN 88 071 762 537

24 September 2024
Ref 24359

Burwood Council
PO Box 240
BURWOOD NSW 1805

Attn: Robert Toohey
Robert. Toohey@burwood.nsw.gov.au

Dear Robert,

REF: DA 2019/028
IGLESIA NI CRISTO CHURCH
10 DAISY STREET, CROYDON PARK
ADDITIONAL SERVICES
TRAFFIC AND PARKING ASSESSMENT STATEMENT

Introduction

In 2019, Varga Traffic Planning Pty Ltd provided a traffic and parking assessment, to
accompany development application DA 2019/028 to Council, for the operation of the Iglesia
ni Cristo church in the existing church buildings located at 10 Daisy Street, Croydon Park.

In November 2019, DA-2019/028 was given development consent by the Land and
Environment Court of NSW, for the use of the premises as a place of public worship
(Church), in accordance with the approved plan of management and consent conditions.

This Traffic and Parking Assessment Statement has been prepared by Varga Traffic Planning
Pty Ltd in response to the matters raised in Council’s letter dated 31 July 2024 requesting
additional information regarding the proposed amendments to the abovementioned
previously approved conditions of consent and plan of management.

Site

The subject site is currently occupied by the Iglesia ni Cristo church and is located on the
eastern side of Daisy Street, approximately midway between the intersections of Lily Street
and Violet Street.

Adjoining developments along both sides of Daisy Street are mostly single residential
dwelling houses. The residential properties in the street have their own driveways and
garages. A recent aerial image of the site and its surroundings is reproduced below.
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Current Church Operations

In November 2019, DA-2019/028 was given development consent by the Land and
Environment Court of NSW, for the use of the premises as a place of public worship
(Church), in accordance with the approved plan of management and consent conditions.

The current schedule of weekly events held at the premises, in accordance with the
previously approved DA-2019/028, is as follow:

Activity Occurrence | Day Time Attendance
Officers meeting Weekly Saturday 6:00pm-7:00pm 25
Worship services Weekly Wednesday 7:30pm-9:00pm 140
(3 services) Sunday (Adult) 9:30am-11:00am 140
Sunday (Child) 11:30am-12:30pm | 50
Choir practice Weekly Saturday 5:00pm-8:00pm 40
(2 practices) | Sunday 3:00pm-6:00pm
Gardening, cleaning & Weekly Saturday 8:00am-12:00pm 20
maintenance
Bible expositions Monthly Last weekend of the month | 7:00pm-9:00pm 120
Weddings* By Request Not Specified 140
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There are also 3 major church occasions per year, as set out below:

Activity Occurrence Day Time Attendance
Holy Supper Devotional Prayer | March each Monday to Saturday | 8:00am-8:00pm | 50

year, for 1 week
Church Anniversary Last week of Monday to Saturday | 8:00am-8:00pm | 50
Thanksgiving Devotional Prayer | July each year,

for 1 week
Year End Thanksgiving 2" week of Monday to Saturday | 8:00am-8:00pm | 50
Devotional Prayer December each

year, for 1 week

Furthermore, attendees of the church are not permitted to arrive more than half an hour
before an activity, in accordance with the previously approved DA-2019/028 consent
condition No. 5. This effectively minimises any impacts of using on-street parking.

Proposed Development
The proposed development involves amendments to the conditions of consent and plan of

management of the previously approved DA-2019/028. The proposed new church event
schedule is set out below, with amendments highlighted in bold and yellow.

Weekly events:
Activity Occurrence | Day Time Attendance
Officers meeting Weekly Saturday 6:00pm-7:00pm 25
Worship services Weekly Tuesday 7:30pm-9:00pm 140
(5 services) Wednesday 7:30pm-9:00pm 140
Saturday 7:00pm-9:00pm 140
Sunday (Adult) 9:30am-11:00am 140
Sunday (Child) 11:30am-12:30pm | 50
Choir practice Weekly Saturday 5:00pm-8:00pm 40
(2 practices) | Sunday 3:00pm-6:00pm 40
Gardening, cleaning & Weekly Saturday 8:00am-12:00pm 20
maintenance
Evangelical Mission Monthly Last weekend of the month | 7:00pm-9:00pm 120
Bible study Weekly Monday 6:30pm-8:00pm 20
Thursday 6:30pm-8:00pm 20
Friday 6:30pm-8:00pm 20
Weddings* By Request Not Specified 140
Major events:
Activity Occurrence Day Time Attendance
Holy Supper Devotional March and April Monday to Saturday | 8:00am-8:00pm | 50
Prayer each year, for 1
week each month
Church Anniversary Third to last week | Monday to Saturday | 8:00am-8:00pm | 50
Thanksgiving Devotional of July each year,
Prayer for 2 weeks
Year End Thanksgiving 2nd _ 3rd week of Monday to Saturday | 8:00am-8:00pm | 50
Devotional Prayer December each
year, for 2 weeks

Additionally, the proposed development includes amendments to the previously approved
DA-2019/028 consent condition No. 5 as follow: “Attendees of the Church are not to arrive
more than half an hour before an activity, except during Worship Services. For Worship
Services, Choir Members, Deacons or Deaconesses may arrive no more than one and a half
hours before the service.”
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Traffic Assessment

The traffic implications of development proposals primarily concern the effects of the
additional traffic flows generated as a result of a development proposal, and its potential
impact on the operational performance of the adjacent road network.

An indication of the traffic generation potential of the development proposal is provided by
reference to the Roads and Maritime Services publication Guide to Traffic Generating
Developments, Section 3 - Landuse Traffic Generation (October 2002) and the updated
Technical Direction TDT2013/04a. However, neither the RMS Guidelines nor the Technical
Direction nominate a traffic generation rate for churches.

As there is no change in the total number of church attendees to be accommodated compared
to the previously approved uses of the site, there will be no change in the previously
approved traffic generation potential of the site during the AM and PM commuter peak
periods, other than the same traffic activity occurring on additional service days as set out in
the abovementioned event schedules.

As mentioned above, it is also proposed that for Worship Services, Choir Members, Deacons
or Deaconesses are allowed to arrive earlier in order to prepare for the service. Consequently,
vehicle trip arrivals are expected to be spread out over a longer period of time prior to the
start of weekly Worship Services, and therefore it is expected that there will be a nett
decrease in the number of vehicle trips during peak periods on days with Worship Services
compared to the previously approved development.

In any event, the projected traffic activity as a consequence of the proposed amendments is
consistent with the previously approved development of the site, except that it will occur on
different days and at different times, and therefore it will clearly not have any unacceptable
traffic implications in terms of road network capacity.

Parking Implications

As there is no change in the total number of church attendees to be accommodated compared
to the previously approved uses of the site, there will be no change in the previously
approved parking demands as a consequence of the development proposal.

It is also noted that there have been no changes to on-street parking conditions or capacity in
the vicinity of the site.

The proposed development makes provision for a total of 2 car parking spaces and 3 bicycle
parking spaces, thereby satisfying the previously approved DA-2019/028 consent condition
No. 20 in regards to off-street parking requirements.

The geometric design layout of the proposed car parking facilities has been designed to
comply with the relevant requirements specified in the Standards Australia publication
Parking Facilities Part 1 - Off-Street Car Parking AS2890.1:2004 and Parking Facilities
Part 6 - Off-Street Parking for People with Disabilities AS2890.6:2009 in respect of parking
bay dimensions, aisle & driveway widths, and manoeuvring requirements.

In summary, the proposed parking facilities are consistent with the previously approved
development while satisfying the relevant Australian Standards, therefore it is concluded that
the proposed development will not have any unacceptable parking implications.
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Please do not hesitate to contact me on telephone 9904 3224 should you have any enquiries.

Yours sincerely

i —

Robert Varga
Director
Varga Traffic Planning Pty Ltd

Vi
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Annexure ‘A’
Iglesia Ni Cristo v Burwood Council

Conditions of Consent

10 Daisy Street, Croydon Park — Use of existing church and hall

GENERAL

1) The development is to be carried out in accordance with the plans and
documentation listed below, except where amended by the conditions of consent:

¢ Architectural Plans prepared by Third Wave Design consisting of the Drawing
No’s listed below all dated 25/02/19:

- 101 Site Plan dated

- 1.02 Ground Floor Plan

- 1.03 Roof Plan

- 3.01 Elevations South & North

- 3.02 Elevations West & North Church

- 3.03 Elevations East Hall & East Church

2) The development the subject of this approval is for the use of the premises as a
place of public worship (Church). The approved use is to carried out strictly in
accordance with:

1. The Plan of Management prepared for Iglesia Ni Cristo for the ongoing use of
the church located at 10 Daisy Street, Croydon Park as revised on 1
November 2019 and approved by the Court and as amended from time to
time (in accordance with section 8 of the Plan of Management) (the Plan of
Management); and

2. The conditions of this approval.

PLANNING

3) All regular activities and/or services carried out on the subject site shall at all times
comply with the starting and finishing times as shown in the schedule below, which
forms part of this Development Consent.

Activity Occurrence Day/Time Maximum
Nos: of
Officers Weekly Saturday 6:00pm- 7:00pm 25
Meeting
Weekl Wednesday 7:30pm-9:00pm 140
Worship G Servic‘és) Sunday (Adult)  9:30am-11:00am 140
Services Sunday (Child) 11:30am-12:30pm 50

Page 1 of 4




Item Number DA3/25 - Attachment 5

Court issued Consent DA.2019.028

Appeal No 19/138484

. . Weekly Saturday 5:00pm-8:00pm

Choir Practice (2 Practices) Sunday 3:00pm-6:00pm 40
Gardenin

. g Weekly Saturday 8:00am-12:00pm 20
& Cleaning

Last weekend of

Bible Monthly the month but 7:00pm-9.00pm 120
Expositions may vary
Weddings * By request Not specified 140

The subject site shall only be used for 3 major Church Occasions in a year. These
special services conducted on the site are shown below:

Activity Occurrence Day/Time Max. Nos: of Persons
March each
Holy Supper Monday to Saturday 8.00am-8:00pm
. year for 1
Devotional Prayer 50
week
Church
. Last week of
Anniversary Jul h Monday to Saturday 8.00am —8.00pm
Thanksgiving uly eac 50
Services year
2" week of
Year End Monday to Saturday 8.00am - 8:00pm
Thanksgivin December 50
giving each year

4) Only activities and/or services specified in the table above in condition 3 and ancillary

5)

6)

7

activities (including cleaning) are to take place on site. The site shall not be used for
any further activities and/or services.

Church attendees/ patrons shall not arrive on the site more than 30 minutes prior to
the scheduled starting time of activities/ services and all patrons must leave the
subject site within 30 minutes of the scheduled finish times for all church activities/
services.

The maximum number of church patrons onsite attending any events, activities or
worship services shall not exceed the numbers listed in the above tables at condition
3.

A sign shall be erected in the front yard of the site which clearly displays the times
and dates upon which church services are conducted on the site. The signage panel
shall be restricted to a minimum width of 1.0m and a maximum height of 0.5m and
not be illuminated. The sign shall include a contact name and number for someone
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from the church community should the residents which to raise issues about the
management of the activities/ services undertaken in the church and church hall.

8) All external lighting is to be designed and installed in a manner which prevents glare
and/or spillage having an adverse impact on occupants of adjacent properties.

ENVIRONMENTAL MANAGEMENT

9) The premises shall be operated and maintained in accordance with the Plan of
Management “Iglesia Ni Cristo 10 Daisy Street Croydon Park” Revision 2 dated 1
November 2019

10) The use of the premises, building services, equipment, machinery and ancillary
fittings shall not give rise to “offensive noise” as defined under the provision of the
Protection of the Environment Operation Act 1997. The sound level output shall not
exceed 5 dB (A) above the ambient background level at any residential receiver.

11) Mechanical ventilation and/or air conditioning systems and equipment shall be
designed and installed in locations that do not cause any noise nuisance or
disturbance to nearby residential properties.

12) Air conditioning plant must not emit noise levels exceeding 36dBA at the residential
boundary at any time. No air conditioning plant equipment shall be operated:
(i) Before 8am or after 10pm on any Sunday or public holiday, or
(ii) Before 7am or after 10pm on any other day.

13) The activities carried out in the Church and ancillary buildings shall be limited to
those as outlined within the Plan of Management (inclusive of operating times) and
only be undertaken between the hours of 8.00am and 8.00pm on weekends and
public holidays and 7.00am and 9.00pm on any other day in accordance with the
requirements of The Protection of the Environment (Noise Control) Regulation 2008.

14) The use of the garden area at the front of the property is to be monitored and
regulated to mitigate any noise impacts on nearby receivers attributable to the
Church.

15) The Rear Lawn area may be used for outdoor activities up to 12 times per year and
then only between 10:00am and 4:00pm on a Saturday or Sunday. Any such
activity:

o shall not exceed 3 hours in duration;

e shall not include the use of Portaloos; and

e any gazebo erected for that function is to be enclosed on its southern side.

16) The open space at the front of the site is not to be used as a Children’s play area or
playground.

17) Wardens shall be assigned every worship service to assist and direct vehicles
arriving and departing the premises and to manage and reduce noise generated by
congregation members arriving and departing by ensuring they arrive or leave
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promptly.

18) A copy of the Plan of Management is to be onsite and available to members of the
Church.

19) A handout setting out the requirements in sections 3 and 6 of the Plan of
Management is to be provided to all members of the Church annually before 1
December and is to be provided to all new members.

TRAFFIC & PARKING MANAGEMENT

20) A minimum of 2 off-street car parking spaces and 3 bicycle parking spaces must be
provided on-site at all times. The design, layout, signage, line marking, lighting and
physical controls of all off-street parking facilities must comply with the minimum
requirements of Australian Standard AS/NZS 2890.1 - 2004 Parking facilities Part 1:
Off-street car parking. The layout, design and security of bicycle facilities either on-
street or off-street must comply with the minimum requirements of Australian
Standard AS 2890.3 — 1993 Parking Facilities Part 3: Bicycle Parking Facilities.

21) Of the required 2 car parking spaces, at least one must be designed for accessible
car parking for people with mobility impairment in accordance with Australian
Standard AS/NZS 2890.6 - 2009 Parking facilities Part 6: Off-street car parking for
people with disabilities.

22) The vehicular crossing between the property boundary and the full width of the
footpath must be constructed in accordance with Council’'s Standard Vehicular
Crossing specification.

23) At all times the car parking spaces must be kept clear of goods and must not be used
for storage purposes, including garbage storage.
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