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Agenda 
 
For an Notice of Burwood Local Planning Panel Meeting of Burwood Council to be held in 
the Conference Room, Level 1, 2 Conder Street, Burwood on Tuesday 29 October 2024 
commencing at 6.00pm. 
 
 
(Item GB5/24) Delegations of Functions from Burwood Local Planning Panel to 

Council Officers Minor Heritage Works ................................................... 3 
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Development Applications 

(Item GB5/24) Delegations of Functions from Burwood Local Planning 
Panel to Council Officers Minor Heritage Works  

File No: 24/44300 
 
Report by Manager City Development  

PREVIOUS ITEMS: GB1/24 - Delegation of Functions from Burwood Local Planning Panel to 
Council Officers in Planning Appeals - Burwood Local Planning Panel 
Meeting - 14 May 2024 6:00 PM 

 GB2/24 - Delegation of Functions to Burwood Local Planning Panel from 
General Manager - Burwood Local Planning Panel Meeting - 14 May 2024 
6:00 PM 

 GB4/24 - Delegation of Functions from Burwood Local Planning Panel to 
Council Officers, Minor Heritage Works - Burwood Local Planning Panel 
Meeting - 17 Sep 2024 6:00 PM  

 
 
  
Report  

 
Background  
 
Since the introduction of Local Planning Panels under the Environmental Planning and 
Assessment Act 1979 (the EPA Act), the NSW Minister for Planning has issued a number of 
directions and orders pursuant to EPA Act.  
  
Relevant to this report is the Local Planning Panels Direction - Development Applications and 
Applications to Modify Development Consents dated 6 March 2024 (the Direction).   
  
The Direction identifies at a minimum the type of development applications and modification 
applications that must be considered by Council’s Local Planning Panel (LPP).  A copy of the 
Direction is annexed at “Attachment 1”. 
 
Relevant to this report is the Environmental Planning and Assessment (Statement of Expectations) 
Order 2024 dated 1 July 2024 (the Order). The purpose of this Order is to set expectation for 
councils in relation to their performance of a range of planning and development functions under 
the Environmental Planning and Assessment Act 1979. If a council is found not to be meeting 
these expectations, the Minister can take these matters into consideration as part of determining if 
it is appropriate to appoint a planning administrator or Sydney district or regional planning panel to 
exercise a council's functions.  
 
The Order requires Burwood Council to determine applications for which it is the consent authority 
(including development applications determined by the LPP) as soon as practical and within an 
average of 115 days.  A copy of the Order is annexed at “Attachment 2”.  
 
Previous delegations to staff  
 
At its meeting on 14 May 2024, the LPP considered two reports seeking: 
 

a) Delegation of Functions from the LPP to Council Officers in Planning Appeals, and 
b) Delegation of Functions to the LPP from the General Manager. 

 
The intent of these reports was to allow appeals to be dealt with in an efficient and timely manner 
and to allow additional applications to be considered and determined by the LPP if referred to it by 
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the Director City Strategy or the Manager City Development. A copy of these reports are annexed 
at “Attachment 3”. 
 
At its meeting on 17 September 2024, the LPP considered a report seeking: 
 

a) Delegation of Functions from LPP to Council Officers in relation to minor works to heritage 
items.  

 
The intent of this report was to allow minor works to heritage items to be addressed efficiently and 
in a timely manner. A copy of this report is annexed as "Attachment 4." 
 
The LPP supported the delegation in principle but resolved to defer the matter pending further 
information regarding the justification for the need for the delegation and clarification on the 
appropriate forum to determine the delegations. There was also discussion regarding the 
requirement for agreement between the Principal Chair and Alternate Chairs on the matter of 
delegations. A copy of the meeting minutes is annexed as "Attachment 5." Each of the issues 
raised is addressed in this report. 
 
 
Proposed Changes  
 
To improve the efficiency of the LPP and reduce delays for applicants, it is recommended that the 
determination of less complex and uncontroversial applications be delegated back to Council staff. 
Under section 2.20(8) of the EPA Act: 
 
A local planning panel may delegate any function of the panel under this or any other Act (other 
than this power of delegation) to the general manager or other staff of the council... 
 
It is recommended that the LPP exercise this power for minor works on sites identified as heritage 
items (including trees). Examples include an application for an internal fitout of a modified tenancy 
within a locally listed heritage item or the replacement of an under-awning sign. This is discussed 
in more detail below. 
 
Delegating these minor Development Applications will reduce the number of applications reported 
at each LPP meeting, decrease waiting times for applicants, and allow the LPP to focus on more 
complex and controversial matters. 
 
 
1. Works to local heritage items  
 
Currently, all applications involving alterations or tree lopping on local heritage listed sites are 
required to be reported to the LPP. This follows a narrow interpretation of the term ‘demolition’ by 
the Department of Planning in the requirement for LPP to determine all Development Applications 
involving ‘demolition of a heritage item’.  
 
It is appropriate that the LPP delegate to staff the power to determine Development Applications 
for locally listed heritage sites where:  
 

 All or most of the significant heritage fabric is maintained;  

 There is no adverse impact on the significant heritage fabric or setting of the item; and  

 It is agreed by Council’s engaged heritage officer that the development can proceed.  
 
Further, it is appropriate that the LPP delegate to staff the power to determine Development 
Applications for minor works to trees that are either  
 

 Heritage listed; or  

 On or overhanging the site of a heritage item 
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that affect less than (or equal to) 10% of the tree canopy where Council’s experts confirm that the 
proposal:  
 

 Will not adversely affect the health of the tree; and  

 Will not adversely affect the heritage significance of the tree or place. 
 
2. Caveats  
 
a) This delegation would only be of effect if a Development Application is not required to go before 
the LPP for another reason. For example, if solely due to the matter being delegated back to 
Council. If a minor heritage item as discussed above met another LPP threshold ‘trigger’ – say, for 
example, 10 objections, or the property were Council owned – then the application would still need 
to be reported for determination to the LPP.  
 
b) If a Council Officer is uncertain as to the subjective elements of this delegation (terms such as 
‘adverse impact’), a briefing may be held with the LPP to make sure a particular application falls 
within the reasonable limits of the delegation. 
 
 
Additional information  
 
At the LPP meeting of 17 September 2024 the members requested the following additional 
information be supplied to support the requested delegation. Each of these requests are addressed 
below: 
 
1. Justification for the need for the delegation 
 
The proposed additional delegations are sought to reduce assessment timeframes and streamline 
the process. Currently, all applications for works on locally listed heritage items, including trees, 
must be determined by the LPP. 
 
Recent determinations by the LPP on 17 September 2024 included the construction of an awning 
on a contemporary building within a site containing a heritage item, and the internal fitout and use 
of a previously modified local heritage building as a dentistry. 
 
In both cases, these applications were delayed by approximately four weeks to prepare reports for 
the LPP. There were no community or Council objections, and the works were fully supported by a 
Council-appointed heritage advisor. The LPP completed the meeting in just nine minutes, 
highlighting the minor nature of the applications—both of which were well suited for determination 
by Council staff. 
 
The delay in determining these applications is inconsistent with the Environmental Planning and 
Assessment (Statement of Expectations) Order 2024, which sets obligations and timeframes for 
the determination of applications, including those to be determined by LPPs. 
 
2. Clarification about the appropriate forum to determine the delegations.  
 
Under section 2.20(8) of the EPA Act:  
 
A local planning panel may delegate any function of the panel under this or any other Act (other 
than this power of delegation) to the general manager or other staff of the council…  
 
The Act does not specify a forum in which to determine the delegations. Notwithstanding this the 
Local Planning Panels Direction – Operational Procedures issued under Section 9.1 of the 
Environmental Planning and Assessment Act 1979 annexed at “Attachment 6” dated 7 December 
2022 sets out the following: 
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Schedule 1 – Operational Procedures  
Part 3 Meetings and other business procedures 
3.1 Role of chair 
1. The chair is responsible for the management of the panel’s functions and operations including 

managing conflicts of interest. 
2. The chair is to preside over panel meetings and other business.  
3. The chair is to ensure the panel fully discharges its responsibilities under the Act, these 

operational procedures, and any other direction from council, and the code of conduct for local 
panel members in a timely manner.  

 
The LPP at the 14 May 2024 meeting found an ordinary LPP meeting the appropriate forum to 
exercise the above mentioned powers to make a number of delegations.  
 
3. Requiring agreement between the Principal Chair and Alternate Chairs. 

 
There is no requirement for consultation between a Principal Chair and Alternate Chairs under the 
Environmental Planning and Assessment Act 1979, the Local Planning Panels Direction – 
Development Applications and Applications to Modify Development Consents dated 6 March 2024, 
or the Local Planning Panels Direction – Operational Procedures dated 7 December 2022. 
 

Financial Implications 
 
Nil. 
 

Conclusion 
 
Under the EPA Act, the LPP is currently required to consider all applications for locally listed 
heritage items. It is appropriate for the LPP to delegate its functions under section 2.20(8) of the 
EPA Act to the General Manager, Director City Strategy, and Manager City Development. 
 
Enabling Council staff to determine minor applications for locally listed heritage items is expected 
to result in: 
 

 Processing more routine applications, such as shop fitouts, signage, and homeowner 
applications, more quickly; 

 Reducing the volume of minor applications being reported to the LPP; 
 Shortening waiting times for applicants and owners; and 
 Allowing the LPP to focus on more complex and controversial matters 

 
 
Recommendation(s) 
 
Under section 2.20(8) of the Environmental Planning and Assessment Act 1979, the Burwood 
Local Planning Panel resolves to delegate its determining functions on the following development 
types to the General Manager, Director City Development and Manager City Development: 
 
 
1. Minor alterations and additions to a heritage item, being defined to include:  

a) Maintains at least 90% of the significant heritage fabric; or  
b) Does not adversely affect the heritage significance of the heritage item; and   
c) Is supported in writing by Council’s appointed heritage advisor/expert.  

 
2. Works to trees that are  

a) Heritage listed; or  
b) On a heritage site;  

 
and, that  
c) Affect less than (or equal to) 10% of the tree canopy; and  
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d) Will not adversely impact upon the health of the tree; and  
e) Will not adversely impact upon the heritage significance of the tree or place; and 
f) Is supported in writing by Council’s appointed heritage advisor/expert.  

 
 

Attachments 

1⇩   LPP Direction 6 March 2024 
2⇩   EPAA Statement of expectations Order 2024 
3⇩   LPP Agenda 14 May 2024 
4⇩   LPP agenda 17 September 2024 
5⇩   LPP minutes 17 September 2024 
6⇩   LPP Operational Procedures  
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Environmental Planning and Assessment (Statement of 
Expectations) Order 2024 

I, Paul Scully, the Minister for Planning and Public Spaces, make this Order under 
section 9.6(9) of the Environmental Planning and Assessment Act 1979. 

The Hon. Paul MP 
Minister for Planning and Public Spaces 

Dated: / /7/ l.Ql.f 

Explanatory note 

The object of this Order is to set expectation for councils in relation to their 
performance of a range of planning and development functions under the 
Environmental Planning and Assessment Act 1979. If a council is found not to be 
meeting these expectations, the Minister can take these matters into consideration 
as part of determining if it is appropriate to appoint a planning administrator or 
Sydney district or regional planning panel to exercise a council's functions. It is 
made under section 9.6(9) of the Act. 
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Environmental Planning and Assessment (Statement of Expectations) Order 2024 

Contents 
Part 1 Preliminary 

1 
2 
3 

Name of Order 
Commencement 
Definitions 

Part 2 Planning and development matters 

4 
5 

Heads of consideration 
Minister's expectations 
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Environmental Planning and Assessment (Statement of Expectations) Order 2024 

Environmental Planning and Assessment (Statement of 
Expectations) Order 2024 
under the 

Environmental Planning and Assessment Act 1979 

Part 1 Preliminary 

1 Name of Order 

This Order is the Environmental Planning and Assessment (Statement of 
Expectations) Order 2024. 

2 Commencement 

This Order commences on 1 July 2024 

3 Definitions 

(1) In this Order-

the Act means the Environmental Planning and Assessment Act 1979 

Department means the Department of Planning, Housing and 
Infrastructure 

Gateway determination means a determination made by the Minister (or 
delegate) under section 3.34 of the Act. 

LEP means a local environmental plan. 

LSPS means a local strategic planning statement. 

Minister means the Minister for Planning and Public Spaces. 

Minister's expectations means the expectations of the Minister in 
relation to the performance of a council in dealing with planning and 
development matters, as set out in clause 5 of this Order. 

Note. The Act and the Interpretation Act 1987 contain definitions and other provisions 
that affect the interpretation and application of this Order. 

(2) Words used in this Order have the same meaning as words used in 
the Act. 

(3) Notes included in this Order do not form part of this Order. 

Page 3 
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Environmental Planning and Assessment (Statement of Expectations) Order 2024 

Part 2 Planning and development matters 

Heads of consideration 

The heads of consideration to be taken into consideration in exercising the 
power under s.9.6(1 )(b) of the Act are: 

(a) Whether or not the Council has failed to meet the Minister's 
expectations in relation to council performance. 

(b) The duration, frequency and degree to which the council has 
performed, or failed to perform, in accordance with the Minister's 
expectations. 

(c) The range and type of planning and development matters in respect of 
which the council has performed, or failed to perform, in accordance 
with the Minister's expectations. 

(d) Whether or not an appointment under s.9.6(1)(b) should be made in 
relation to one or more of a particular class of planning and 
development matter, or all planning and development matters dealt 
with by the council. 

(e) The effect of any caretaker period preventing a council's performance 
in dealing with the planning and development matters (or any particular 
class of such matters) as set out in clause 5. 

(f) The individual circumstances of each council, for example whether 
external events like natural disasters have impacted the council, or 
council has received an unexpectedly high volume of DAs compared to 
their current staffing levels. 

(g) Whether or not other available interventions or support have failed to 
result in improvements to council performance in relation to the 
Minister's expectations. 

(h) With respect to development applications for residential 
accommodation: 

• Whether the Minister's expectations have been met for development 
assessment timeframes, and 

• Whether the Council has been identified as having a key 
responsibility in the delivery of housing supply by the NSW 
government. 

(i) The public interest. 

Page 4 
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OFFICIAL 

Environmental Planning and Assessment (Statement of Expectations) Order 2024 

Minister's Expectations 

(1) Development assessment 
A council should: 
(a) Prepare assessment reports for a regionally significant 

development application and refer to the relevant Sydney district 
and regional planning panel as soon as practical and within an 
average of 250 days from lodgement. 

(b) Lodge development applications for which it is the consent 
authority as soon as practical and within an average of: 

• From 1 July 2024 to 30 June 2025: 14 days from 
submission 

• From 1 July 2025 onwards: 7 days from submission. 

(c) Determine development applications for which it is the consent 
authority (including DAs determined by a local planning panel) 
as soon as practical and whichever is the lesser of council's 
previous financial year average, or an average of: 

• From 1 July 2024 to 30 June 2025: 115 days from 
lodgement 

• From 1 July 2025 to 30 June 2026: 105 days from 
lodgement 

• From 1 July 2026 to 30 June 2027: 95 days from 
lodgement 

• From 1 July 2027 onwards: 85 days from lodgement. 

(d) Comply with the procedural and reporting requirements 
prescribed in the Guide to Varying Development Standards, for 
development applications that involve variations to development 
standards. 

(2) Planning proposals 
A council should: 
(a) decide whether to support a proponent-initiated planning 

proposal and submit it for gateway determination within the 
"planning proposal" stage benchmark timeframes in the LEP 
Making Guideline. 

(b) as the Planning Proposal Authority, publicly exhibit a planning 
proposal, respond to submissions, and either resolve to use 
Local Plan Making Authority delegations or request the 
Department to make the plan within the "public exhibition and 
assessment" stage benchmark timeframes set out in the LEP 
Making Guideline. 

(c) as Local Plan Making Authority, make a LEP which has been 
delegated to council within the "finalisation" stage benchmark 
timeframes set out in the LEP Making Guideline. 

(3) Strategic planning 
A council should: 

Page 5 
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OFFICIAL 

Environmental Planning and Assessment (Statement of Expectations) Order 2024 

(a) prepare or review its LSPS in accordance with the requirements 
of the Act, and standards and timeframes identified by the 
Department. 

(b) prepare a local planning strategy ( such as a local housing 
strategy) to ensure the actions identified in the relevant regional 
or district strategic plan (including any dwelling provision targets) 
and local strategic planning statements are delivered in 
accordance with the standards and timeframes identified by the 
Department. 

(c) give effect to an adopted local planning strategy (such as a local 
housing strategy) and any Department approval requirements 
(including submission of Implementation Delivery Plans) in 
accordance with the standards and timeframes identified by the 
Department. 

(d) consider State Environmental Planning Policies or other 
strategies and policies of the Government, the Minister or the 
Department concerning planning and development matters 
when preparing an LSPS, local planning strategy or other plan 
provided for under the Act. 

Page 6 
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General Business 

(Item GB1/24) Delegation of Functions from Burwood Local Planning 
Panel to Council Officers in Planning Appeals 

File No: 24/12397 
 
Report by Manager City Development   
 
Report 
 
Since the introduction of Local Planning Panels under the Environmental Planning and Assessment Act 1979 
(‘EPA Act’), the NSW Minister for Planning has issued a number of directions pursuant to section 9.1 of the 
Environmental Planning and Assessment Act 1979 (the EPA Act).  
 
Relevant to this report is the Local Planning Panels Direction - Development Applications and Applications to 
Modify Development Consents dated 6 May 2024 (the Direction).   
 
The Direction identifies the type of development applications and modification applications that must be 
considered by Council’s Local Planning Panel (LPP).  A copy of the Direction is annexed at “Attachment 1”. 
 
Following the amendment to the EPA Act of 1 March 2018, the LPP has the control and direction section 
8.15(4) of the EPA Act of the conduct of an appeal commenced pursuant to under Section 8.7, 8.8, 8.9 of the 
EPA Act and any subsequent appeal arising from a decision in those proceedings (Planning Appeals) that 
relates to an application that was determined by the LPP pursuant to the Direction. 

  
Prior to the amendments to the EPA Act, senior Council staff were delegated with the authority to manage 
Planning Appeals and to give instructions with respect to resolving or defending matters.  This report 
requests that the LPP delegate their functions of control and direction of Planning Appeals to senior Council 
staff of the Council to allow for the efficient and cost effective conduct of proceedings. 
 
Section 8.15(4) of the EPA Act now provides that: 
  

(4)  If the determination or decision appealed against under this Division was made by a Sydney 
district or regional planning panel or a local planning panel, the council for the area concerned is to be 
the respondent to the appeal but is subject to the control and direction of the panel in connection with 
the conduct of the appeal. The council is to give notice of the appeal to the panel. 

  
Council’s position is that section 8.15(4) of the EPA Act does not apply to deemed refusals because a Local 
Planning Panel is not defined as a consent authority under section 4.5 of the EPA Act.  

  
Although Council is the respondent in any appeal to the Court, in Planning Appeals that relate to a 
determination of the LPP, Council’s conduct of the class 1 proceedings is subject to the control and direction 
of the LPP.  This means that appeals to which section 8.15(4) applies will need to be reported to and 
instructions obtained from the LPP.  By reason of section 2.20(8) of the EPA Act, the LPP cannot delegate its 
functions to a single Panel member and therefore a decision of the full Panel is required before solicitors are 
provided with any instructions. 
  
Such a process is cumbersome in practice. Furthermore, the provision makes it difficult for Council to comply 
with the Court’s requirements that: 
  

The parties are to participate, in good faith, in the conciliation conference (see s34(1A) of the Land 
and Environment Court Act 1979), including preparing to be able to fully and meaningfully participate, 
having authority or the ready means of obtaining authority to reach agreement and genuinely 
endeavouring to reach agreement at the conciliation conference (Paragraph 47 Practice Note – Class 
1 Development Appeals). 

  
In order to ensure that Council can most efficiently and expediently conduct and manage the Planning 
Appeals process, it is appropriate that the LPP delegate all its Planning Appeal functions under section 
8.15(4) to the General Manager, Director City Strategy and Manager City Development with the condition 
that in the case of a Planning Appeal relating to a decision of the Panel that is contrary to an assessment 
report, the General Manager, Direct City Strategy or Manager City Development will consult with the Chair of 
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the Panel that made the relevant decision, as to the conduct of the Planning Appeal within fourteen (14) days 
of Council being served with the appeal.  
  
Section 2.20(8) of the EPA Act allows Local Planning Panels to delegate any of their functions to the General 
Manager or other staff of the Council.  Such a delegation does not require a resolution of the Council under 
section 381 of the Local Government Act 1993. 
  
The requirement for the General Manager, Director City Strategy and Manager City Development to consult 
with the Chair of the Panel about the conduct of the appeal means that the Panel can be satisfied that 
Council will conduct the appeal with the LPP’s decision in mind. If the LPP Chair was concerned that an 
appeal was not being conducted in a manner consistent with its determination, the LPP could resolve to 
revoke the delegation in that specific matter. 
 
Any judicial review proceedings relating to a determination of the Panel are not the subject of section 8.15(4) 
of the EPA Act and Council will have the control and direction of such proceedings. Nevertheless, Council 
would intend to notify the LLP in the event that judicial review proceedings of an LLP decision are 
commenced. 

 
Financial Implications 
 
Should the delegation not be provided to the General Manager, Director City Strategy and Manager City 
Development, then there are likely to be additional legal costs associated with the management of legal 
proceedings. 
 
Conclusion 
 
Under the EPA Act the LPP currently has the control and direction of the conduct of the proceedings in any 
Planning Appeals relating to a determination of the LPP.  In view of the practical realities of conciliation 
conferences and the need for instructions at short notice, together with the clear advantages of having an 
officer present at the conciliation with delegation to give instructions with respect to settlement or the defence 
of a Planning Appeal, it is appropriate for the LPP to delegate its functions under 8.15(4) of the EPA Act, to 
the General Manager, Director City Strategy and Manager City Development. 
 
Recommendation(s) 
 
That pursuant to Section 2.20(8) of the Environmental Planning and Assessment Act 1979, the Burwood 
Local Planning Panel delegate its functions (i.e. all Planning Appeal functions) as referred to in Section 
8.15(4) of the Environmental Planning and Assessment Act 1979 to the General Manager, Director City 
Strategy and Manager City Development to independently manage all Planning Appeal functions subject to 
the requirement that, in the case of a Planning Appeal relating to a decision of the Burwood Local Planning 
Panel that is contrary to an assessment report, the General Manager, Direct City Strategy or Manager City 
Development will consult with the Chairperson of the Burwood Local Planning Panel that made the relevant 
decision, as to the conduct of the Planning Appeal within fourteen (14) days of Council being served with the 
appeal.  
 

Attachments 

1  Local Planning Panels Direction - Development Applications and Applications to Modify 
Development Consents  
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  Item Number GB1/24 - Attachment 1 
Local Planning Panels Direction - Development Applications and Applications to Modify 
Development Consents 
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  Item Number GB1/24 - Attachment 1 
Local Planning Panels Direction - Development Applications and Applications to Modify 
Development Consents 
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  Item Number GB1/24 - Attachment 1 
Local Planning Panels Direction - Development Applications and Applications to Modify 
Development Consents 
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  Item Number GB1/24 - Attachment 1 
Local Planning Panels Direction - Development Applications and Applications to Modify 
Development Consents 
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  Item Number GB1/24 - Attachment 1 
Local Planning Panels Direction - Development Applications and Applications to Modify 
Development Consents 
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Local Planning Panels Direction - Development Applications and Applications to Modify 
Development Consents 
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  Item Number GB1/24 - Attachment 1 
Local Planning Panels Direction - Development Applications and Applications to Modify 
Development Consents 
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(Item GB2/24) Delegation of Functions to Burwood Local Planning Panel 
from General Manager 

File No: 24/12422 
 
Report by Manager City Development   
 
Report 
 
Since the introduction of Local Planning Panels under the Environmental Planning and Assessment Act 1979 
(‘EPA Act’) in 2018, the NSW Minister for Planning has issued a number of directions pursuant to section 9.1 
of the Environmental Planning and Assessment Act 1979 (the EPA Act).  
 
Relevant to this report is the Local Planning Panels Direction - Development Applications and Applications to 
Modify Development Consents dated 6 May 2024 (the Direction).   
 
The Direction identifies at a minimum the type of development applications and modification applications 
that must be considered by the Burwood Local Planning Panel (BLPP).  A copy of the Direction is annexed at 
“Attachment 1”.  
 
All other development applications, modifications to consent and review of determination applications under 
the Part 4 of the Environmental Planning and Assessment Act 1979 are determined by the NSW Sydney 
District Planning Panel, the NSW Independent Planning Commission or under Council staff delegations.  
 
At Burwood Council, the determination applications under the Part 4 of the Environmental Planning and 
Assessment Act 1979 are delegated to the General Manager via section 377 of the Local Government Act 
1993. A copy of the Direction is annexed at “Attachment 2”.  
 
A sub-delegation of functions such as the determination of applications under Part 4 of the Environmental 
Planning and Assessment Act 1979 are permitted to be provided from the General Managers under s378 of 
the Local Government Act 1993 “…to any person or body (including another employee of the council).”   
 
The Burwood Local Planning Panel, is considered a ‘body’ under the s378 of the Local Government Act 
1993 provision.  
 
Accordingly, following an initial review of Council’s delegations, it is considered that in some circumstances, 
additional matters to those detailed under the 9.1 Ministerial Direction would be in the public interest to be 
considered in a public forum, by an independent body and determined by the Burwood Local Planning Panel 
instead of under staff delegation.  
 
As such, pursuant to s378 of the Local Government Act 1993, the General Manager of Burwood Council has 
issued two new separate delegations: 
 
Firstly, that either the Director City Strategy or Manager City Development of Burwood Council are delegated 
to: 
 

1) Exercise the power under section 4.16 of the Environmental Planning and Assessment Act 1979 to 
determine development applications for development consent subject to the following limitations:  

 
a) the delegate is satisfied that the concerns of any objectors identified in written objections 

received by Council have been considered by the assessment officer in the assessment report; 
and  

b) the development is not one which has been specified by the Minister by direction or circular as 
requiring determination by the Burwood Local Planning Panel. 

c) the development is not one which has been specified by the Minister by direction or circular, 
legislation or any other Environmental Planning Instrument as requiring determination by a NSW 
Sydney District Planning Panel or the NSW Independent Planning Commission. 

 
2) Authority to refer any other Application made under Part 4 of the Environmental Planning and 

Assessment Act 1979 (including Development Applications, Modification to Development 
Consent Applications, Review of Determination Applications) or Division 6.7 of the 
Environmental Planning and Assessment Act 1979  (Building Information Certificate 
Applications) for determination which would ordinarily be delegated for determination to a 
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Council Officer which in the opinion of either the Burwood Council’s Director City Strategy or 
Manager City Development considers it to be in the public interest to have considered and 
determined by the Burwood Local Planning Panel.  

 
A copy of this delegation is annexed at “Attachment 3”.  
 
Secondly, in the event the delegation under Part 2 above is exercised by either the Director City Strategy or 
Manager City Development of Burwood Council, the Burwood Local Planning Panel are delegated to: 
 

1) Determination of any other Application made under Part 4 of the Environmental Planning 
and Assessment Act 1979 (including Development Applications, Modification to 
Development Consent Applications, Review of Determination Applications) or Division 
6.7 of the Environmental Planning and Assessment Act 1979  (Building Information 
Certificate Applications) which would ordinarily be delegated for determination to a 
Council Officer which in the opinion of either the Burwood Council’s Director City 
Strategy or Manager City Development considers it to be in the public interest to have 
considered and determined by the Burwood Local Planning Panel.  

 
A copy of this delegation is annexed at “Attachment 4”.  

 
Financial Implications 
 
Additional applications considered by the BLPP are covered in existing budgets and financial agreements 
with Panel Members. 
 
Conclusion 
 
Under the EPA Act, the Local Planning Panels Direction - Development Applications and Applications to 
Modify Development Consents dated 6 May 2024 s9.1 Ministerial Direction identifies the minimum the types 
of development applications and modification applications that must be considered by Council’s Local 
Planning Panel (LPP).  
 
In this instance Burwood Council has identified that from time to time that in some circumstances, additional 
matters to those detailed under the 9.1 Ministerial Direction would be in the public interest to be considered 
in a public forum, by an independent body and determined by the Burwood Local Planning Panel instead of 
under staff delegation.   
 
Accordingly, Council’s General Manager has provided appropriate delegations under s378 of the Local 
Government Act 1993 firstly for the Director City Strategy or Manager City Development to refer additional 
matters to the BLPP for consideration and determination and secondly for the BLPP to have the delegated 
authority to determine those additional applications referred.  
 
Recommendation(s) 

That the Burwood Local Planning Panel receive and note that pursuant to s378 of the Local Government Act 
1993 the delegations provided by the General Manager of Burwood Council under Attachments 3 and 4 of 
this report, which provide that: 

1) The Director City Strategy or Manager City Development have the authority to refer applications to the 
BLPP where in their opinion it is in the public interest to do so which is in addition to those specified 
under the s9.1 Ministerial Direction Local Planning Panels Direction - Development Applications and 
Applications to Modify Development Consents dated 6 May 2024 (as amended); and  

2) The Burwood Local Planning Panel to have the delegated authority to determine any additional 
applications referred to it from the Director City Strategy or Manager City Development.  

 
 

Attachments 

1  Local Planning Panels Direction - Development Applications and Applications to Modify 
Development Consents 

2  Delegations from Council to the General Manager adopted by Council 18.10.2022 
3  General Manager Delegation - Determination of any application referred to BLPP for 

Determination by Director or Manager 7.12.2023 
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4  General Manager Delegation - Determination of Development Applications and ability to refer 
application to BLPP for determination 7.12.2023  
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General Business 

(Item GB4/24) Delegation of Functions from Burwood Local Planning 
Panel to Council Officers, Minor Heritage Works  

File No: 24/35759 
 
Report by Manager City Development   
 
Report  
 
Background  
 
Since the introduction of Local Planning Panels under the Environmental Planning and 
Assessment Act 1979 (the EPA Act), the NSW Minister for Planning has issued a number of 
directions pursuant to section 9.1 of the EPA Act.  
  
Relevant to this report is the Local Planning Panels Direction - Development Applications and 
Applications to Modify Development Consents dated 6 March 2024 (the Direction).   
  
The Direction identifies at a minimum the type of development applications and modification 
applications that must be considered by Council’s Local Planning Panel (LPP).  A copy of the 
Direction is annexed at “Attachment 1”. 
 
Previous delegations to staff  
 
At its meeting on 14 May 2024, the LPP considered two reports seeking: 
 

a) Delegation of Functions from LPP to Council Officers in Planning Appeals, and 
b) Delegation of Functions to the LPP from the General Manager. 

 
The intent of these reports was to allow appeals to be dealt with in an efficient and timely manner 
and to allow additional applications to be considered and determined by the LPP if referred to it by 
the Director City Strategy or the Manager City Development. A copy of these reports are annexed 
at “Attachment 2”. 
 
Proposed Changes  
 
In order to improve the efficiency of the LPP and reduce delays for applicants, it is recommended 
that determination of some of the less complex and uncontroversial applications be delegated back 
to Council staff.  
 
Under section 2.20(8) of the EPA Act:  
 
A local planning panel may delegate any function of the panel under this or any other Act (other 
than this power of delegation) to the general manager or other staff of the council…  
 
It is recommended that the LPP exercise this power in relation to minor works to sites that are 
identified as heritage items (including trees). As examples this could relate to an application for an 
internal fitout to a modified tenancy within a locally listed heritage item or the replacement of an 
under awning sign. This is discussed in more detail below.  
 
This will reduce the potential volume of minor Development Applications being reported to each 
LPP meeting, reduce waiting times for applicants, and improve the ability of the LPP to deal with 
genuinely complex and controversial matters. 
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1. Works to local heritage items  

Currently, all applications involving alterations or tree lopping on local heritage listed sites are 
required to be reported to the LPP. This follows a narrow interpretation of the term ‘demolition’ by 
the Department of Planning in the requirement for LPP to determine all Development Applications 
involving ‘demolition of a heritage item’.  
 
It is appropriate that the LPP delegate to staff the power to determine Development Applications 
for locally listed heritage sites where:  
 

 All or most of the significant heritage fabric is maintained;  
 There is no adverse impact on the significant heritage fabric or setting of the item; and  
 It is agreed by Council’s heritage officer that the development can proceed.  

 
Further, it is appropriate that the LPP delegate to staff the power to determine Development 
Applications for minor works to trees that are either  
 

 Heritage listed; or  
 On or overhanging the site of a heritage item 

 
that affect less than (or equal to) 10% of the tree canopy where Council’s experts confirm that the 
proposal:  
 

 Will not adversely affect the health of the tree; and  
 Will not adversely affect the heritage significance of the tree or place. 

 
2. Caveats  
 

a) This delegation would only be of effect if a Development Application is not required to go 
before the LPP for another reason. For example, if solely due to the matter being delegated 
back to Council. If a minor heritage item as discussed above met another LPP threshold 
‘trigger’ – say, for example, 10 objections, or the property were Council owned – then the 
application would still need to be reported for determination to the LPP.  

 
b) If a Council Officer is uncertain as to the subjective elements of this delegation (terms such 

as ‘adverse impact’), a briefing may be held with the LPP to make sure a particular 
application falls within the reasonable limits of the delegation. 

 
Financial Implications 
  
Additional applications considered by the LPP are covered in existing budgets and financial 
agreements with Panel Members. 
  
Conclusion 
  
Under the EPA Act the LPP is currently required to consider all applications for locally listed 
heritage items. It is appropriate for the LPP to delegate its functions under section 2.20(8) of the 
EPA Act, to the General Manager, Director City Strategy and Manager City Development. To avoid 
unnecessary delays and to ensure the LPP deal with genuinely complex and controversial matters. 
 

Recommendation(s) 
 
Under section 2.20(8) of the Environmental Planning and Assessment Act 1979, the Burwood 
Local Planning Panel resolves to delegate its determining functions on the following development 
types to the General Manager, Director City Development and Manager City Development:  
 
1. Minor alterations and additions to a heritage item, being defined to include:  

a) Maintenance of at least 90% of the heritage significant fabric; or  
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b) Little or no adverse impact on the heritage fabric or setting of the item; and  
c) Where there is agreement by Council’s heritage expert that the development can proceed.  

 
2. Works to trees that are  

a) Heritage listed; or  
b) On a heritage site;  

 
and, that  

c) Affect less than (or equal to) 10% of the tree canopy; and  
d) Will not adversely impact upon the health of the tree; and  
e) Will not adversely impact upon the heritage significance of the tree or place; and  
f) Where there is agreement by Council’s experts that the development can proceed.  

 
 

Attachments 

1  BLPP 10 September 2024 - Attachment A - LPP Direction 
2  BLPP - 10 September 2024 - Attachment B - Reports of BLPP - 14 May 2024  
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This is page 1 of the Minutes of the Burwood Local Planning Panel Meeting of Burwood Council 
held on 17 September 2024 

 
 

BURWOOD LOCAL PLANNING PANEL 
MEETING 

 
MINUTES OF THE MEETING OF THE BURWOOD LOCAL PLANNING PANEL held at the 
CONFERENCE ROOM, 2 CONDER STREET, BURWOOD on Tuesday 17 September 2024 
commencing at 6:00 PM. 
 
Attendance  Donna Rygate, Chair 

John Brockhoff 
Awais Piracha 
Jai Reid, Manager City Development 
Michelle Butler, Manager Governance & Risk 

 
Opening of meeting 
 
The meeting opened at 6:00 pm 
 
The Chair opened the meeting with Acknowledgement of Country. 
 
Apologies 
 
That the apology from Tom Morgan, Community Representative, be noted and accepted. It was 
noted that Mr Morgan had responded to a request from the Chair for any comments he had on the 
reports. 
 
Declarations of Interest 
 
There were no interests declared by Panel Members. 
 
Address by members of the public on agenda items 
 

Name Ag Item 

Lashta Haidari (Item DA9/24) Planning Assessment Report - 24 Burleigh Street Burwood - 
DA.2024.33 

Steven Nix (Item DA9/24) Planning Assessment Report - 24 Burleigh Street Burwood - 
DA.2024.33 

 
The Panel moved into closed session at 6.08 pm. 
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This is page 2 of the Minutes of the Burwood Local Planning Panel Meeting of Burwood Council 
held on 17 September 2024 

Development Applications 
 
 (Item DA9/24) Planning Assessment Report - 24 Burleigh Street Burwood - 

DA.2024.33 

 
File No: 24/36659 

 Owner: Jong Boronia Pty Ltd  
Applicant: Lashta Haidari  
Location: 24 Burleigh Street, Burwood  
Zoning: MU1 Mixed Use 

 

Proposal 
 

Internal fit-out and use of heritage-listed former police station building as a 
dental practice, provision of a new accessible entry, minor external works to the 
building and associated landscape works.  
 

BLPP Referral Criteria 
 
The building is a local heritage item and the development involves partial demolition of 
sections of select internal walls and openings. 
 

LPP10/
24 

RESOLVED 

That Development Application No. DA.2024.33, which proposes the internal fit-out and 
use of a heritage-listed former police station building as a dental practice, provision of a 
new accessible entry, minor external works to the building and associated landscape 
works, at 24 Burleigh Street, Burwood NSW 2134, be approved subject to the 
conditions of approval contained in Attachment 3 to the Council report. 
 
For: Donna Rygate, Awais Piracha, John Brockhoff 
Against: Nil 
 

 
Reasons for the decision 
 
The Panel inspected the development site and familiarised itself with the environment. The Panel 
heard from the Applicant.  
 
The Panel’s reasons for reaching its decision included: 
 
 The proposed development is an appropriate use of a local heritage item 
 The modifications will not affect the local heritage values of the building  
 The conditions, as proposed, will manage other impacts 
 The proposed development is in the public interest 
 
 
 (Item DA10/24) Planning Assessment Report - 77-79 Cheltenham Road, Croydon - 

DA.2024.34 

 
File No: 24/37309 

 Owner: Sister Jeana Abejwela  
Applicant: Jessica Leslie  
Location: 77-79 Cheltenham Road, Croydon  
Zoning: R2 Low Density Residential  
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This is page 3 of the Minutes of the Burwood Local Planning Panel Meeting of Burwood Council 
held on 17 September 2024 

 
Proposal 
 
Construction of a new pergola structure to the rear yard, attached to the existing 
nursing home on land at No.77-79 Cheltenham Road, Croydon. 
 
The specifics of the proposal are as follows: 
 

 Pergola to the rear yard, attached to the existing dwelling and sitting over the 
existing paving. 

 Pergola Size: 16.350m x 7.450m. 

 Materials: Metal roof sheeting, steel posts and structure. 
 

BLPP Referral Criteria 
 
Pursuant to the Ministerial direction dated 30 June 2020, under Section 9.1 of the 
Environmental Planning and Assessment Act 1979, the DA is to be determined by the 
Burwood Local Planning Panel for the following reasons: 
 

1. The proposal seeks to undertake works to heritage item No.141 (Ascot Nursing 
Home) listed within Schedule 5 of the Burwood Local Environmental Plan 2012 
(BLEP 2012). 

 

LPP11/
24 

RESOLVED 
 
That Development Application (DA.2024.34) for the construction of a new pergola 
structure to the rear yard, attached to the existing dwelling on land at No.77-79 
Cheltenham Road, Croydon, be approved, subject to the conditions provided within 
Attachment 1 of the Council report. 
 
For: Donna Rygate, Awais Piracha, John Brockhoff 
Against: Nil 
 

 
Reasons for the decision 
 
The Panel inspected the development site and familiarised itself with the environment.  
 
The Panel’s reasons for reaching its decision included: 
 

 The modifications will not affect the local heritage values of the building  

 The conditions, as proposed, will manage other impacts 

 The proposed development is in the public interest 

 
 
General Business 
 
 (Item GB3/24) Disclosure of pecuniary interests by Burwood Local Planning 

Panel Members 

 
File No: 24/36830 

 Summary 

In accordance with Clause 4.21 of the Code of Conduct for Local Planning Panel 
Members, the Pecuniary Interests and Other Matters Returns required to be lodged with 
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This is page 4 of the Minutes of the Burwood Local Planning Panel Meeting of Burwood Council 
held on 17 September 2024 

the panel chair under clause 4.17 must be tabled at the next panel meeting after the 
return is lodged. 
 

LPP12/
24 

RESOLVED 
 
That the receipt of Disclosures of Pecuniary Interest and Other Matters Returns by the 
Burwood Local Planning Panel Members as listed in this report be noted and accepted 
as tabled in readiness for proactive release via the Burwood Council website. 
 
For: Donna Rygate, Awais Piracha, John Brockhoff 
Against: Nil 
 

 
 (Item GB4/24) Delegation of Functions from Burwood Local Planning Panel to 

Council Officers, Minor Heritage Works 

 
File No: 24/35759 

 Report  
 
In order to improve the efficiency of the LPP and reduce delays for applicants, it is 
recommended that determination of some of the less complex and uncontroversial 
applications be delegated back to Council staff.  
 
Under the EPA Act the LPP is currently required to consider all applications for locally 
listed heritage items. It is appropriate for the LPP to delegate its functions under section 
2.20(8) of the EPA Act, to the General Manager, Director City Strategy and Manager 
City Development, to avoid unnecessary delays and to ensure the LPP deals with 
genuinely complex and controversial matters. 
 

LPP13/
24 

RESOLVED 
 
The Panel supports delegation, in principle. The Panel resolved to defer the item on the 
basis that the Principal Chair and Alternate Chairs attached to the Burwood Local 
Planning Panel have sought amendments to the wording of the draft delegations. The 
delegations should be revised in consultation with the Principal Chair and Alternate 
Chairs, justification for delegation needs to be provided, clarification is required about 
the appropriate forum to determine the delegations, and an agreed form of the 
delegations with the necessary supporting information should be submitted to the next 
possible Local Planning Panel meeting or other appropriate decision making forum.  
 
For: Donna Rygate, Awais Piracha, John Brockhoff 
Against: Nil 
 

 
The meeting closed at 6.09 pm. 
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